
RESoLUTIoN No. R- (h.zOzI

A RESOLUTION OF EAGLE MOUNTAIN CITY, UTAH,
APPROVING AN INTERLOCAL COOPERATION AGREEMENT BETWEEN EAGLE

MOUNTAIN CITY AND THE CITY OF SARATOGA SPRINGS
RELATED TO THE

2021 PONY EXPRESS PARKWAY TYPE III MICRO SURFACtr PROJECT

PREAMBLE

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act ("Act"), Title I l,
Chapter 13, Utah Code Annotated, 1953 as amended, public agencies, including political
subdivisions of the State of Utah as therein dehned, are authorizedto enter into written agreements
with one another for joint or cooperative action; and

V/HEREAS, Eagle Mountain intends to obtain bids for Type III Micro Surface on certain
sections of road within Eagle Mountain, including a section of Pony Express Parkway that
continues into Saratoga Springs; and

WHEREAS, pursuant to the Act, the parties desire to work together through joint and
cooperative action that will benef,rt the residents of Eagle Mountain and Saratoga Springs by jointly
completing the micro-surfacing proj ect.

NOW, THEREFORE, be it resolved by the City Council of Eagle Mountain City, Utah, as
follows:

1. The Interlocal Cooperation Agreement for the 2021Pony Express Parkway Type III
Micro Surface Project, attached hereto as Exhibit A and incorporated herein, is hereby
approved.

ADOPTED by the City Council of Eagle Mountain, Utah, this 4th day of May 2021.

EAGLE MOUNTAIN CITY,

Tom Westmoreland, Mayor
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CERTIFICATION

The above Resolution was adopted by the City Council of Eagle Mountain City, Utah
on this 4ú day of May 2021.

Those voting aye:

{oo*ruBurnham

E/ M"lisa Clark

B/CotUy Curtis

V JaredGray

{Carolyn Love

Those voting nay:

tr Donna Burnham

E Melissa Clark

tr Colby Curtis

tr Jared Gray

tr Carolyn Love

Those excused:

tr Donna Burnham

E Melissa Clark

tr Colby Curtis

E Jared Gray

tr Carolyn Love

Those abstaining:

Donna Burnham

Melissa Clark

Colby Curtis

Jared Gray

Carolyn Love
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Exhibit A



INTERLOCAL COOPERATION AGREEMENT BETWEEN
EAGLE MOUNTAIN CITY AND THE CITY OF SARATOGA SPRINGS

RE,LATED TO THE
2021 PONY EXPRESS PARIilVAY TYPE III MICRO SURFACE PROJECT

THIS IS AN INTERLOCAL COOPERATION AGREEMENT "Agreement" made and
entered into the _ day of 202I by and between Eagle Mountain City, a
political subdivision of the State of Utah, hereinafter referred to as "Eagle Mountain" and the
City of Saratoga Springs, a political subdivision of the State of Utah, hereinafter referred to as
ttSaratogatt.

\#ITNESSETH:

WHEREAS, pursuant to the provisions of the Interlocal Cooperation Act ("Act"), Title
11, Chapter 13, Utah Code Annotated, 1953 as amended, public agencies, including political
subdivisions of the State of Utah as therein defined, are authorizedto enter into written
agreements with one another for joint or cooperative action; and

WHEREAS, Eagle Mountain intends to obtain bids for Type III Micro Surface on
certain sections of road within Eagle Mountain, including a section of Pony Express Parkway
that continues into Saratoga.

WHEREAS, pursuant to the Act, the parties desire to work together through joint and
cooperative action that will benefit the residents of Eagle Mountain and Saratoga by jointly
completing the micro-surfacing project; and

WHEREAS, the parties to this Agreement are public agencies as defined in the Act;

NOW, THEREFORE, the parties do mutually agree, pursuant to the terms and
provisions of the Act, as follows:

SECTION I. EFFECTIVE DATE; DURATION

This Agreement shall become effective and shall enter into force, within the meaning of the Act,
upon the submission of this Agreement to, and the approval and execution thereof by Resolution
of the governing bodies of each of the parties to this Agreement. The term of this Agreement
shall be from the effective date hereof and shall terminate upon the earlier of (1) completion of
the Project, final payment and expiration of any warranties, or (2) 10 years from the date of this
Agreement. This Agreement shall not become effective until it has been reviewed and approved
as to form and compatibility by the attorneys for each of the parties to this Agreement. Prior to
becoming effective, this Agreement shall be filed with the person who keeps the records of each
of the parties hereto.

SECTION 2. PURPOSES

This Agreement has been established and entered into between Eagle Mountain and Saratoga for
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the application of a Type III Micro Surface Treatment on Pony Express Parkway (the
"Project"). Maps showing the location of the micro surface treatment and surface area for the
area of the micro surface treatment within Eagle Mountain and Sarato ga are attached hereto as

Exhibit A.

SECTION 3. ADMINISTRATION OF AGREEMENT

The parties to this Agreement do not contemplate nor intend to establish a separate legal entity
under the terms of this Interlocal Cooperation Agreement. The parties further agree that this
Agreement does not anticipate nor provide for any organizational changes in the parties. The
parties agree to keep all books and records related to the 2021Micro-Surface Project for a period
of 2 years following the completion of said project and further agree that said books and records
shall be open for examination by the parties hereto at all reasonable times.

SECTION 4. PARTIES' RESPONSIBILITIES

Eagle Mountain and Saratoga hereby agree that the following enumerates the anticipated
responsibilities both parties shall incur during the administration of the Project. Unless otherwise
noted, the following items shall be completed in a collaborative manner with neither party being
solely responsible.

1. Project Scope. The scope of the Project shall be in accordance with the Bid
Schedule attached hereto as Exhibit B.

2. Procurement. Eagle Mountain shall bid the project in accordance with Eagle
Mountain's established procurement policies as well as all state law requirements in Utah Code $
1l-39-101, et seq. The procurement shall include and be subject to the Micro-Surfacing
specifications attached hereto as Exhibit C. Prior to issuing a Notice of Award, Eagle Mountain
shall obtain written approval from Saratoga for the total cost of the Project that will be paid for
by Saratoga.

3. Construction Process / Timing. Eagle Mountain shall be primarily responsible
for overseeing the Project. Eagle Mountain shall notif' Saratoga of the construction schedule
for the Project.

4. Project Completion. Eagle Mountain and Saratoga will collaborate on the final
inspection of the completed Project.

5. Payment.

a. Saratoga Costs. Saratoga shall be responsible for the Project costs for the
portion of Pony Express Parkway from Redwood Road to the City boundary, as shown on
Exhibit B ("Saratoga's Costs"), which includes 72.6% of the cost of Items 1-4 of the Bid
Schedule.
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b. Change Orders. Any Change Orders that increase Saratoga's Cost must
be approved in writing by Saratoga prior to Eagle Mountain approving a change order to the
approved contract.

c. Invoicing and Payment. Eagle Mountain shall provide to Saratoga a copy
of all invoices for Saratoga's Costs. Saratoga shall pay the invoices to Eagle Mountain with
seven (7) business days of receiving an invoice.

SECTION 5. DISPUTE RESOLUTION

In the event of a dispute as to the interpretation or application of this Agreement, the parties shall
first meet to discuss the dispute. If the parties cannot resolve the dispute, the MPO Program
Manager shall resolve the dispute after receiving written comments from each of the parties. The
MPO Program Manager shall issue a written decision within 10 days of receiving written
comments from the parties. If the parties are not able to reach a resolution, either party may
request binding arbitration. The parties shall mutually choose an arbitrator. The arbitrator's
decision shall be final and neither party may appeal the decision. The standard of review for
arbitration is whether there is substantial evidence on the record and the decision was not
arbitrary, capricious, or illegal.

SECTION 6. METHOD OF TERMINATION

This Agreement will automatically terminate at the end of its term herein, pursuant to the
provisions of paragraph one (1) of this Agreement. Prior to the automatic termination at the end
of the term of this Agreement, any party to this Agreement may terminate the Agreement sixty
(60) days after providing written notice of termination to the other party. The Parties of this
Agreement agree to bring current, prior to termination, any financial obligation contained herein.

SECTION 7. INDEMNIFICATION

The Parties are govenìmental entities and subject to the Governmental Immunity Act of Utah,
Utah Code Arm. $$ 63G-7-101, et seq. ("GIAU"). Subject to the provisions of the GIAU, the
Parties agree to indemnifu and hold harmless the other party, its agents, officers and employees
from and against any and all actions, claims, lawsuits, proceedings, liability, damages, losses and
expenses (including attorney's fees and costs) arising out of or resulting from the performance of
this Agreement to the extent the same are caused by any negligent or wrongful act or omission of
thatparty, its officers, agents or employees. Nothing in this Agreement shall be deemed a waiver
of any rights, statutory limitations on liability, or defenses applicable to the Entity or the County
under the GIAU.

SECTION 8. FILING OF INTERLOCAL COOPERATION AGREEMENT

Executed copies of this Agreement shall be placed on file in the office of the official keeper of
records of Parties and shall remain on file for public inspection during the term of this
Agreement.
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SECTION 9. ADOPTION REQUIREMENTS

This Agreement shall be (a) approved by Resolution of the goveming body of each of the parties,
(b) executed by a duly authorized official of each of the parties (c) submitted to and approved by
an Authorized Attomey of each of the parties, as required by Section 11-13-202.5, Utah Code
Annotated, 1953 as amended, and (d) filed in the offrcial records of each party .

SECTION 10. AMENDMENTS

Except as otherwise provided herein, this Agreement may not be amended, changed, modified or
altered except by att instrument in writing which shall be (a) approved by Resolution of the
governing body of each of the parties, (b) executed by a duly authorized off,rcial of each of the
patties, (c) submitted to and approved by an Authorized Attorney of each of the parties, as

required by Section ll-13-205.5, Utah Code Annotated, 1953 as amended, and (d) filed in the
official records of each party.

SECTION 11. SEVERABILITY

If any term or provision of the Agreement or the application thereof shall to any extent be invalid
or unenforceable, the remainder of this Agreement, or the application of such term or provision
to circumstances other than those with respect to which it is invalid or unenforceable, shall not
be affected thereby, and shall be enforced to the extent permiued by law. To the extent permitted
by applicable law, the parties hereby waive any provision of law which would render any of the
terms of this Agreement unenforceable.

SECTION 12. NO PRE,SUMPTION

Should any provision of this Agreement require judicial interpretation, the Court interpreting or
construing the same shall not apply a presumption that the terms hereof shall be more strictly
construed against the party, by reason of the rule of construction that a document is to be
construed more strictly against the person who himself or through his agents prepared the same,
it being acknowledged that each of the parties have participated in the preparation hereof.

SECTION 13. HEADINGS

Headings herein are for convenience of reference only and shall not be considered any
interpretation of the Agreement.

SECTION 14. BINDING AGREEMENT

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of each
of the patties hereto.

SECTION 15. NOTICES

Each party shall designate an individual (the "Project Lead") to receive notices under this
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Agreement. If no Project Lead is designated, the City Recorder of each party shall be the
Project Lead. Notices may be given by mail or email correspondence between the respective
Project Leads.

SECTION 16. ASSIGNMENT

The patties to this Agreement shall not assign this Agreement, or any part hereof, without the
prior written consent of all other parties to this Agreement. No assignment shall relieve the
original parties from any liability hereunder.

SECTION 17. GOVERNING LAW
All questions with respect to the construction of this Agreement, and the rights and liability of
the parties hereto, shall be governed by the laws of the State of Utah.

ATTEST: GLE MOUNTAIN CITY
(

By
pPp

tl
!t/
o t,

t

Approved as to Form:
City Attorney

ATTEST: CITY OF SARATOGA SPRINGS

City Manager
By

City Recorder

Approved as to F
ty Attomey , EgR MOvt ntain tay
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