
RESOLUTION NO. R. /, -201S

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF EAGLE MOUNTAIN CITY, UTAH, APPROVING A PARTICIPATION AGREEMENT

AMONG THE AGENCY AND STADION,LLC REGARDING DEVELOPMENT WITHIN THE
S\ryEET WATER INDUSTRIAL PARK COMMUNITY RE,INVESTMENT PROJECT AREA #1.

PREAMBLE

WHEREAS the Eagle Mountain RedevelopmentAgency(the "Agency'') createdthe Sweet'Waterlndustrial
Park Community Reinvestment Project Area#I (the "Project Area") and adopted a Community
Reinvestment Project Area Plan for the Project Area for the purposes of facilitating development
and job growth within the Project Area; and

\ryHEREAS the Agency has been working with Stadion, LLC a Delaware limited liability company (the
"Participant"), to develop adatacenter facility within the Project Area that will create a significant
economic benefit within the Project Area; and

WHEREAS after careful analysis and consideration of relevant information, the Agency desires to enter
into a Participation Agreement with the Participant whereby the Agency agrees to pay to the
Participant a portion of the tax increment generated by the development within the Project Area as
provided in the Participation Agreement attached hereto as EXHIBIT A (the "Participation
Agteement").

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE GOVERNING BOARD OF THE
EAGLE MOLINTAIN REDEVELOPMENT AGENCY AS FOLLOWS:

1. The Participation Agreement, substantially in the form attached hereto as EXHIBIT A, is
approved and shall be executed for an on behalf of the Agency by the Chair and Secretary of the Agency
Board.

2. This Resolution shall take effect upon adoption.

APPROYED AND ADOPTED by
Agency this -!f,]hayof \Àa.{1,2018.

.à

ATTEST:

/<

the governing body of the Eagle Mountain

1_
FFP' -EAou

ï

,Jr

t

Aaron Sanborn, Executive Director

Chair



CERTIFICATION

The above resolution was adopted by the Redevelopment Agency of Eagle Mountain City

on the 15th day of May, 2018.

Those voting aye:

ú Do*tuBurnham

El Melissa Clark

V Colby Curtis

El/ Stephanie Gricius

Ez Benjamin Reaves

ú lo V/estmoreland

Those voting nay:

Donna Bumham

Melissa Clark

Colby Curtis

Stephanie Gricius

Benjamin Reaves

Tom W'estmoreland

*,á-_
Aaron Sanbom, Executive Director

tr
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EXHIBIT A

PARTICIPATION AGREEMENT
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CRA Participation Agreement

between

The Redevelopment Agency of the City of Eagle Mountain

and

Stadion LLC

}lday 25 ,2018
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CRA Participation Agreement

The Redevelopment Agency of the City of Eagle Mountain, a political subdivision of the
State of Utah (the "Agency"), and Stadion LLC, a Delaware limited liability company (the
"Participant", and with the Agency, may be referred to herein collectively as "Parties" or
individually as a "Party"), agree as follows as of May 25 ,2018 (the "Effective Date"):

1. SUBJECT OF AGREEMENT

1.1 Purpose of the Agreement

The purpose of this CRA Participation Agreement (the "Agreement") is (a) to implement
the Sweet Water Industrial Park #1 Plan (the "Project Area Plan") adopted by the Agency, by
providing for the potential development of a data center consisting of real and personal property
including a building or group of buildings for the construction, maintenance, use and/or
operation of a data center, including ancillary buildings consiting of office buildings, utility
buildings and temporary and/or prefabricated construction management buildings (each a

"Building" and collectively the "Buildings") with the uses of one or more data centers and/or
other facilities used to house, and in which are operated, maintained and replaced from time to
time, computer systems and associated components, such as telecommunications and storage
systems, cooling systems, power supplies and systems for managing property performance
(including generators), and equipment used for the transformation, transmission, distribution and
management of electricity (including substations), internet-related equipment, data
communications connections, environmental conffols and security devices, structures and site
features, as well as certain accessory uses or buildings located on the Project Area (as defined
below) and other related or associated uses, buildings or structures such as utility buildings,
strucfures, improvements and appurtenants located on, adjacent or near the Project Area that are

reasonably related to the data center(s) (collectively, the "Project") on approximately 487.5
acres of land, as more particularly described below, located in the City of Eagle Mountain, Utah
(the "City"), comprising the Sweet Water Industrial Park Community Reinvestment Project Area
#l (the "Project Area"), and (b) to speci$r the terms and conditions pursuant to which the
Agency and the Participant will cooperate in bringing about this objective, including the funds
the Agency will provide to assist in the development of the Project Area. The fulfillment of this
Agreement is vital to and in the best interests of the City and the health, safety, and welfare of its
residents, and in accord with public purposes and will provide a benefit to the City and its
residents. This Agreement is carried out pursuant to the Limited Purpose Local Government
Entitites - Community Reinvestment Agency, Title 17C of the Utah Code Annotated, in effect
when the Project Area Plan was adopted (the "Act").

1.2 The Proiect Area Plan

The Agency adopted Resolution No. 4-02-2018 on April 3, 2018, which authorized the
preparation of a draft community reinvestment project arca plan. This Agreement is subject to
the provisions of the Project Area Plan, as approved and adopted on May 15, 2018, by the City
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Council of the City, in Ordinance No. 0-12-2018 (the "Ordinance"), in accordance with Section
l7C-5-104 of the Act. The Project Area Plan and the Ordinance are attached hereto as Exhibit
A and Exhibit B, respectively.

1.3 The Project Area

The Project Area is located within the boundaries of the City. The exact boundaries of
the Project Area are specifically and legally described in sþþ]!.'1Q attached hereto. The Project
Area is shown on the Project Area Map which is attached hereto as Exhibit D. If requested by
the Participant the Agency agrees to cooperate and take such action as is necessary under the Act
to expand the Project Area to include any real property within the municipal limits of the City
that is adjacent and contiguous to the Project Area (or that is separated from the Project Area
only by roads, public rights of way, easements or similar land rights or uses) that the Participant
or an affiliate of the Participant may from time to time acquire following the Effective Date.

1.4 The Project Area Budget

Pursuant to the Act, a Project Area Budget has been adopted by the Agency for the

Project Area (the "Project Area Budget"). A copy of the Project Area Budget is attached hereto

as Exhibit E.

1.5 InterlocalAgreements

On or before the Effective Date, the Agency has entered into separate interlocal
agreements (collectively, the "Interlocal Agreements") with various Taxing Entities (defined
below) as follows:

(a) that certain Interlocal Cooperation Agreement between the Agency and

the City, a copy of which is attached hereto as Exhibit F;

(b) that certain Interlocal Cooperation Agreement between the Agency and

Utah County, Utah (the "Counff"), a copy of which is attached hereto as Exhibit G;

(c) that certain Interlocal Cooperation Agreement between the Agency and
Alpine School District (the "School District"), a copy of which is attached hereto as Exhibit H;

(d) that certain Interlocal Cooperation Agteement between the Agency and

the Unified Fire Service Area (the "UFSA"), a copy of which is attached hereto as Exhibit I; and

(e) that certain Interlocal Cooperation Agreement between the Agency and

the Central Utah Water Conservancy Dishict (the "Water District"), a copy of which is attached
hereto as Exhibit J.

1.6 Parties to the Agreement

(a) Agency

2
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The Agency is a public body, corporate and politic, exercising govemmental functions
and powers, and organized and existing under the Act. The address of the Agency for purposes

of this Agreement is: Redevelopment Agency of the City of Eagle Mountain,2565 North Pony
Express Parkway, Eagle Mountain, Utah 84005, Attention: Aaron Sanborn.

(b) The Participant

The Participant is Stadion LLC, a Delaware limited liabilty company. The address of the
Participant for the purposes of this Agreement is: 103 Foulk Road, Suite 202,'Wilmington, DE
19803.

1.7 No Additional Approvals. Upon the approval of this Agreement by the Agency,

and the expiration of all statutory notice and contest periods, no additional legislative action is
required for the Agency to perform its obligations hereunder.

2. ASSIGNMENT

Except as permitted by Section 2.1 hereof, the Participant agrees for itself and any
successor in interest that during the term of this Agreement the Participant shall not assign or
transfer or attempt to assign or transfer all or any part of its obligations under this Agreement

without the prior written consent of the Agency, which consent shall not be unreasonably
withheld, conditioned or delayed.

2.1 Permissible Transfers.

Notwithstanding the provisions of this Agreement to the contrary, the Participant shall not
be required to obtain the Agency's consent, and the Agency shall not be permitted to terminate

this Agreement, in connection with the following transfers or the assignment of the Agreement
pursuant to the following transfers: (a) the sale, exchange, issuance or redemption of any stock of
the Participant or its parent that is listed on a public exchange; (b) transfers of less than a
controlling interest in the Participant or its parent; (c) transfers of interests in either the Project or
the Participant to an affiliate of the Participant; (d) changes in the organizational form of the

Participant; (e) a transfer of the operational responsibilities of the Project to a third party; (Ð a
transfer of the fee simple ownership of the Project so long as the Participant or its affiliate
continues to maintain a leasehold interest in the Project; (g) subletting or licensing of the Project;
(h) a sale and lease back or similar financing transaction of the Project; (i) the granting of any

lien, security interest, or other encumbrance upon the Project or the interests of the Participant in
the Project; or O any use of thè Project by a third party as a data center and related uses. In
addition, the Participant may transfer real and personal property in the Project Area and retain
Participant's rights to receive Tax Increment under this Agreement.

2.2 Continuing Obligations

Except as otherwise provided herein, and except for a transfer or assignment of this
Agreement which has been consented to by the Agency, no assignment or transfer of this
Agreement, any part hereof; any right herein, or approval hereof; by the Agency shall be deemed

to relieve the Participant from any obligation under this Agreement. Upon the approval by the
J



fotoo?,,,

¿egê\

Agency of an assignment of this Agreement, the assigning Participant will be relieved of all
obligations under this Agreement arising from and after the date of such assignment and the

Agency shall look solely to the assignee for performance of the obligations under this Agreement

from and after the date of such assignment. All of the terms, covenants, and conditions of this

Agreement shall be binding upon and shall inure to the benefit of the Participant and its
permitted successors and assigns.

3 FINANCING OF'THE DEVELOPMENT OF THE PROJECT AREA

3.1 Nature of Participant's Obligations

The Participant shall have the right to improve the Project Area by developing, at its own

expense, the Project pursuant to and in accordance with that certain Development Agreement,

dated as of the Effective Date, between the City and the Participant (as amended, restated,

supplemented or otherwise modifìed from time to time, the "Development Agreement") or as

otherwise permitted by applicable law.

3.2 Responsibilitv for Development Plans and Permits

For the avoidance of doubt, in the event the Participant elects to develop the Project Area,

the Participant, but not the Agency, shall be responsible for preparing and completing any plans

for the acquisition and construction of the Project.

3.3 Funding Responsibilitv

The Participant and the Agency understand and agree that, except as otherwise expressly
provided herein or in the Development Agreement, if Participant elects to develop the Project

Area, funding for the development of the Project Area and its related improvements shall come

from the Participant's internal capital or financing obtained by the Participant. Except as

otherwise expressly provided herein, the Agency shall not be liable or responsible for providing,

obtaining or guaranteeing any financing for the Project.

4 TAX INCREMENT

4.1 Tax Increment Reimbursement

The Project Area Plan will be funded in part by tax increment pursuant to the provisions

of the Act. Under the Act, the Interlocal Agreements and the Project Area Budget, the Agency is

entitled to receive the Property Tax Increment (as defined below) generated by and within the

Project Area (collectively, the "Project Area Funds") for each Phase (as defined below) over an

initial period of twenty (20) frill calendar years colnmencing with the Trigger Year (as defined

below) for such Phase (each, an 'olncrement Period"). In accordance with the Project Area

Budget and the Interlocal Agreements, the Agency shall begin to receive the Project Area Funds

generated by each Phase in the Trigger Year for such Phase. Project Area Funds are to be paid

into a separate account of the Agency used solely for the Tax Increment Reimbursement and

other uses permissible hereunder and in accordance with the Act and shall be applied for the
pulposes described in the Project Area Plan, the Project Area Budget, the Interlocal Agteements

4
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and this Agreement. If requested by Participant, so long as no Event of Default (as defined
below) has occurred and is continuing, the Agency agrees to consider a request by Participant to
extend each Increment Period for such period as Participant may reasonably request, but the
Participant acknowledges that Agency has no ability to grant such a request without consent and

approval of the various Taxing Entities.

For purposes of this Agreement, the following terms shall have the following
corresponding meaning:

(a) "Affordable Housing" has the meaning set forth in the Act;

(b) "Affordable Housing Funds" means ten percent (I0%) (the "Maximum
Affordable Housing Percentage") of the Project Area Funds, provided, however, if a

change in law reduces the percentage of Project Area Funds the Agency is required to
allocate to Affordable Housing, the Maximum Affordable Housing Percentage shall,
from and after the effective date of such change in law, be automatically reduced to the
minimum percentage required by such change in the law, provided, further, nothing
herein shall require the Agency to pay any Affordable Housing Funds collected by the

Agency prior to such change in applicable law to the Participant; and, if the Agency
would have received at least $100,000 per year in Affordable Housing Funds prior to the

change in the law, the Agency shall be entitled to receive $100,000 per year in
Affordable Housing Funds notwithstanding such change in the law, which Affordable
Housing Funds will be used for Affordable Housing and/or other economic development
within the City pursuant to applicable law;

(c) "Base Tax Amount" (i) for the real property within the Project Area shall
be $66.00, calculated by multiplying the total taxable value for the Project Area for the

2017 taxyear 5,867 by the combined tax rates of all Taxing Entities for the taxyear 2077
(the "Real Property Base Tax Amount"), which shall be allocated proportionately to
each Phase based on the square footage of real property contained within such Phase as

compared to the total square footage of real property within the Project Area and (ii) for
the tangible and intangible personal property within the Project Area shall be $0.00 (the

"Personal Property Base Tax Amount");

(d) "Net Project Area Funds" means the Project Area Funds less the

Affordable Housing Funds and the Expense Reserve (defined below);

(e) "Personal Property" or "personal property" has the meaning set forth in
Section 59-2-102 of the Utah Code Annotated;

(Ð "Personal Property Tax Increment" means Taxes levied each year by
the Taxing Entities on tangible or intangible personal property for each Phase within the
Project Area in excess of the Personal Property Base Tax Amount;

(g) "Phase" shall mean each phase of the development of the Project as

designated by Participant, which Phase shall include at least one (1) Building and any

5
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associated Real Property identified and designated by Participant. A Phase may or may
not be a legally subdivided parcel of real property;

(h) "Property Tax Increment" shall mean the sum of (i) the Real Property
Tax Increment, plus (ii) the Personal Properly Tax Increment;

(Ð "Real Properfy" or "real property" has the meaning set forth in Section
59-2-102 of the Utah Code Annotated;

û) "Real Property Tax Increment" means Taxes levied each year by the
Taxing Entities on the land and real property improvements for each Phase within the

Project Area in excess of the Real Property Base Tax Amount allocated to such Phase

pursuant to Section 4.1(c);

(k) "Tax€s" shall mean all levies on an ad valorem basis upon land, real
property improvements, personal property, or any other property with the Project Area;

(l) "Taxing Entities" shall mean each "taxing entity" as defined in the Act;

(m) "Trigger Date" means, with respect to a particular Phase, the date on

which a temporary certificate of occupancy is issued for a Building in such Phase; and

(n) "Trigger Year" means, with respect to a particular Phase, the calendar
year immediately after the calendar year in which the Trigger Date for such Phase occurs.

In consideration for the Participant's election to construct the Project, which will promote
the creation or retention of jobs within the City and State of Utah, and will provide a public
benefit to the City and its residents, the Agency agrees to pay to the Participant for each Phase

the sum of the following (collectively, and for each Phase, the "Tax Increment
Reimbursement"): (a) the Net Project Area Funds attributable to Real Property Tax Increment
(80% of the Real Property Tax Increment generated by such Phase) during the Increment Period
for such Phase; and (b) one hundred percent (100%) of the Net Project Area Funds attributable to
the Personal Property Tax Increment generated by such Phase during the Increment Period for
such Phase. The Tax Increment Reimbursement for each Phase will be paid by the Agency
within thirty (30) calendar days of the receipt of the Project Area Funds generated by such Phase

by the Agency. The Agency agrees to promptly provide, and in all events within ten (10) days of
the Trigger Date for each Phase, written notice of the occuffence of such Trigger Date to all
Taxing Entities in accordance with the terms of the Interlocal Agreements.

Notwithstanding the foregoing, the Agency shall have the right to reserve in the account
in which the Tax Increment Reimbursement is held, an amount not to exceed five thousand

dollars ($5,000) at any one time (the "Expense Reserve"), from which the Agency may deduct

the Agency's actual documented and reasonable out of pocket legal, administrative and overhead

costs and expenses directly incurred by the Agency in establishing, administering or defending
the Project Area and the Project Area Plan to the extent permitted hereunder. The Participant
acknowledges and agrees that the Agency has no other funds or revenue to use to make payment
hereunder other than Project Area Funds it receives.

6
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4.2 Conditions Precedent to Payment of the Tax Increment Reimbursement

In addition to the conditions stated elsewhere in this Agreement, the Agency shall have

no obligation to make payment hereunder to the Participant for a particular Phase until the
following conditions precedent are satisfied with respect to such Phase: (a) the Participant has

constructed and received a temporary certificate of occupancy for one (1) Building within such

Phase; and (b) the Agency has actually received payment of the Project Area Funds generated by
such Phase. The Agency acknowledges that the Participant cannot predict if, when or at what
rate development of the Project or any particular Phase will occur. The timing and rate for
development of the Project and each Phase will depend upon numerous factors outside of the
control of the Participant such as market orientation and demand, competition, availability of
qualified laborers to construct the Project, andlor weather conditions that may delay construction.
The Agency hereby acknowledges that the Participantmay develop the Project and each Phase in
such order and at such rate and times as the Participant deems appropriate within the exercise of
its sole and absolute discretion. The Agency acknowledges that this right is consistent with the
intent, purpose, and understanding of the Parties. Nothing in this Agreement shall be construed

to require the Participant to proceed with the construction of or any other implementation of the

Project or any portion thereof.

4.3 Agency's Encumbrance of Project Area Funds

The Agency agrees that the Agency shall not, without the prior written consent of the

Participant, which may be withheld in the Participant's sole and absolute discretion, issue any
bonds or other indebtedness that are secured by Project Area Funds from the Project Area or
otherwise take any action which could restrict or impede the payment of the Tax Increment
Reimbursement to Participant, in each case, in whole or in part, until the expiration of all
Increment Periods, but in no event later than sixty (60) years after the Effective Date.

4.4 Paqent of PtealProperV andAd ValoremTaxes

Participant understands and agrees that the sole source of Project Area Funds is the
payment of the Taxes within the Project Area. Nothing herein contained, however, shall be

deemed to prohibit the Participant from contesting the validity or amount of any tax assessment,

encumbrance, or lien, or to limit the remedies available to the Participant in respect thereto.

4.5 Reduction or Elimination of Property Area Funds

In the event that the provisions of Utah law which govem the payment of Project Area
Funds to the Agency are changed or amended so as to reduce or eliminate the amount paid to the
Agency, the Agency's obligation to pay the Project Area Funds to the Participant hereunder shall
be accordingly reduced or eliminated. The Participant specifically reserves and does not waive
hereunder any right it may have to challenge any law change that would reduce or eliminate the
payment of Project Area Funds to the Agency. The Participant acknowledges, understands and

agrees that the Agency is under no obligation to challenge a change in law that reduces or
eliminates the payment of Project Area Funds to the Agency; provided, the Agency will not
oppose the Participant, and, if requested by Participant, Agency will cooperate with Participant,

7
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if Participant challenges a change in the law that reduces or eliminates the payment of Project
Area Funds to the Agency. The Participant agrees that Agency may utilize funds from the
Expense Reserve as necessary to pay for such cooperation. In the event any change in law
invalidates the Tax Increment Reimbursement provided in support of the Project, the Participant
is hereby released from any and all obligations made by the Participant to the Agency. For
further clarity, the Participant at its sole and exclusive discretion may, without penalty, terminate
its obligations under this Agreement if any change in law invalidates the Participant's right to
receive all or any portion of the Tax Increment Reimbursement. For purposes of this Section 4.5
and Section 4.6 below, the Agency's agreement to cooperate means the Agency agrees to (i)
defend against any legal action seeking specific performance, declaratory relief or injunctive
relief; (ii) set court dates at the earliest practicable date(s), (iii) testift on behalf of Participant,
(iv) to provide information and data necessary to defend against such action, (v) affirmatively
support the actions of Participant and (vi) not cause delay in the prosecution/defense of the
action, provided such cooperation shall not require any Party to waive any rights against the
other Party.

4,6 Declaration of Invaliditv

In the event a court of competent jurisdiction after final adjudication (by the highest court
to which the matter may be appealed) (i) declares that the Agency cannot receive Project Area
Funds or reimburse the Participant from Project Area Funds as provided in this Agreement, (ii)
invalidates the Project Area, or (iii) takes any other action which eliminates or reduces the
amount Project Area Funds paid to the Agency, the Agency's obligation to pay the Tax
Increment Reimbursement to the Participant hereunder shall be accordingly reduced or
eliminated. The Participant specifically reserves and does not waive hereunder any right it may
have to challenge a ruling, decision or order by any court that would reduce or eliminate the
payment of Project Area Funds to the Agency. The Participant acknowledges, understands and
agrees that the Agency is under no obligation to challenge a ruling, decision or order by any
court that reduces or eliminates the payment of Project Area Funds to the Agency; provided, the
Agency will not oppose the Participant and, if requested by Participant, will cooperate with
Participant if Participant challenges a ruling by any court. The Participant agrees that Agency
may utilize funds from the Expense Reserve as necessary to pay for such cooperation.
Additionally, if any court invalidates the Project Area Plan or Project Area Budget as a result of
a procedural defect, the Agency shall take such actions as are necessary to correct such
procedural defect and adopt the Project Area Plan and Project Area Budget. In the event any
court invalidates the Tax Increment Reimbursement provided in support of the Project, the
Participant is hereby released from any and all obligations made by the Participant to the
Agency. For further clarity, the Participant at its sole and exclusive discretioî may, without
penalty, terminate its obligations under this Agreement if any court invalidates the Participant's
right to receive all or any portion of the Tax Increment Reimbursement.

4,7 New Taxes

The Agency agrees that if any Taxes, other than special assessments assessed against all
property within an assessment district in accordance with the special benefits conferred upon the
properly and not in excess of such benefits as provided for under applicable law, but including

8
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levies, imposts, franchise fees or taxes, duties, deductions, withholdings, and similar charges, are
enacted during the term of this Agreement and by applicable law are allowed to be used as

Project Area Funds (the "Nerry Taxes"), the Agency shall seek to amend the Interlocal
Agreements to include such New Taxes and the Agency shall make an economic development
payment to the Participant equal to all such New Taxes for the dwation of the term of this
Agreement to the fullest extent the Agency is legally able to do so pursuant to the Act. The
Agency shall not consent to an amendment or modification of any existing Taxes so as to cause

them to first become applicable to the Project Area or the Participant (including without
limitation any materials purchased for use in connection with the construction, repair,
replacement or replenishment of any materials or equipment used for the Project (collectively,
"Equipment") after the Effective Date, and if existing Taxes are so amended or modified, the
Agency shall seek to amend the Interlocal Agreements to include such Taxes and will make
economic development payments equal to all such Taxes to the Participant to the fullest extent
the Agency is legally able to do so. The Agency will not consent to any increase in the
applicable rate, as of the Effective Date, of any Tax affecting the Project Area unless such

increase is pursuant to, and in proportion with, an across-the-board increase in all rates for such

Tax.

4.8 Central Assessment

In the event of any change in law, or if the type of real properly or personal property used

by Participant results in Taxes not being assessed by a Taxing Entity which has agreed to pay
such Taxes to the Agency pursuant to an Interlocal Agreement, the Agency shall use all
commercially reasonable efforts to enter into Interlocal Agreements with the governmental
agency responsible for assessing such Taxes, to the extent necessary, to cause all Property Tax
Increment payable with respect to the real property and personal property located in the Project
Area to be payable to the Agency and then to the Participant on the terms set forth herein.

5 DEVELOPMENTOFTHEPROJECTAREA

If and to the extent Participant elects to develop the Project Area, the Participant agrees to
develop, or cause to be developed, the Project Area as permitted by the Development
Agreement; provided, a breach of the Development Agreement shall not constitute a default
hereunder.

6 DEFAULTS, REMEDIES AND TERMINATION

6.1 Default

If either the Agency or the Participant fails to perform or delays performance of any term
or provision of this Agreement or any representation or warrant5z made herein proves to be false
or misleading in any material respect when made, such conduct shall constitute default
hereunder. The Party in default must commence to cure, correct, or remedy such failure or
delay and shall complete such cwe, coffection, or remedy within the periods provided in Section
6.3 hereof.

9
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6.2 Notice

If a default under this Agreement occurs, the non-defaulting Party shall give written
notice of the default (a "I)efault Notice") to the Party in default, specifuing the nature of the

default. Failure or delay in giving a Default Notice shall not constitute a waiver of any default or
operate as a waiver of any rights or remedies of the non-defaulting Party; but the non-defaulting
Party shall have no right to exercise any remedy hereunder without delivering the Default Notice
as provided herein. Delays by either Party in asserting any right or remedy hereunder shall not
deprive either Parfy of its right to institute and maintain any actions or proceedings which it may

deem necessary to protect, assert, or enforce any such rights or remedies.

6.3 Cure Period

The non-defaulting Party shall have no right to exercise a right or remedy hereunder

unless the subject default continues uncured for aperiod ofone hundred eighty (180) days after

delivery of the Default Notice with respect thereto or, where the default is of a nature which
cannot be cured within such one hundred eighty (180) day period, the defaulting Party fails to
coÍrmence such cure within one hundred eighty (180) days and to diligently proceed to complete
the same. A default which can be cured by the payment of money is understood and agreed to be

among the types of defaults which can be cured within one hundred eighty (180) days.

Notwithstanding the foregoing, with respect to any event of default arising with respect to a non-

monetary obligation of a Party hereunder, the non-defaulting Party shall have no right to exercise

a right or remedy hereunder unless and until the defaulting Party fails to fully rectifu and cure the

default within one hundred and eighty (180) days after final adjudication (by the highest court to
which the matter may be appealed) that the defaulting Party is in default under this Agreement
(or, where the default is of a nature which cannot be cured within such one hundred eighty (180)

day period, the defaulting party fails to commence such cure within one hundred eighty (180)

days, if reasonably possible, and to diligently proceed to complete the same). During the period
of time, if any, that ajudicial determination of an alleged default by Participant is proceeding,

the Agency obligation to pay to the Participant that portion of the Tax Increment Reimbursement

which is at issue shall continue unless a final non-appealable judgement determines that the

Agency did not have an obligations to pay all or a portion of the Tax Increment Reimbursement,

in which event, such portion of the Tax Increment Reimbursement shall be repaid by Participant
to Agency.

6.4 Rights and Remedies

Upon the occuffence and during the continuance of an event of default beyond all
applicable notice and cure periods hereunder (an "Event of Default") by the Agency, the

Participant shall have all rights and remedies against Agency as may be available at law or in
equity, including, without limitation, the right to obtain specific performance, to recover

damages for any default, or to obtain any other remedy consistent with the purposes of this

Agreement. Upon the occurrence and during the continuance of an Event of Default by
Participant, the Agency may terminate this Agreement and, if the Agency has actual damages

(excluding any consequential, punitive, or special damages) as a result of such Event of Default
the Agency may seek to recover such damages in an amount not to exceed the amount of the Tax

10
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Increment Reimbursement actually received by Participant. Such rights and remedies are

cumulative, and the exercise of one or more of such rights or remedies shall not preclude the

exercise, at the same or different times, of any other rights or remedies for the Event of Default
or any other Event of Default by the defaulting Party.

6.5 Legal Actions

6.5.1 Venue

All legal actions must be instituted in the Fourth Judicial District Court for the State of
Utah, unless they involve a case with mandatory federal jurisdiction, in which case they must be

instituted in the Federal District Court for the District of Utah.

6.5.2 Services of Process

Service of process on the Agency shall be made by personal service upon the Executive
Director of the Agency with a copy to the Eagle Mountain City, clo City Recorder, 1650 E.

Stagecoach Run Eagle Mountain, UT 84005, or in such other manner as may be provided by law.

Service of process on the Participant shall be by personal service upon its Registered

Agent, or in such other manner as may be provided by law. The Participant's Registered Agent is
Corporate Service Company, 251Little Falls Drive, City of Wilmington, County of New Castle,

Delaware, 19808. Participant shall notiff Agency of any change in its Registered Agent by
delivering written notice to Agency.

6.5.3 Applicable Law

The laws of the State of Utah shall govern the interpretation and enforcement of this

Agreement.

6.5.4 Waiver of Jury Trial.

Each Party hereto hereby irrevocably waives any and all rights it may have to demand

that any action, proceeding or counterclaim arising out of or in any way related to this

Agreement be tried by jury. This waiver extends to any and all rights to demand a trial by j"ry
arising from any source, including but not limited to the Constitution of the United States, the

Constitution of any state, common law or any applicable statute or regulation. Each Party hereby

acknowledges that it is knowingly and voluntarily waiving the right to demand trial by jury.

6.5.5 Early Termination by Participant.

The Participant may at any time elect to terminate this Agreement by providing written
notice to Agency, in which event, this Agreement shall terminate as of the date of the delivery of
such notice to Agency.

7 GENERAL PROVISIONS

11
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7.1 Notices. Demands. and Communications Among the Parties

Notices, demands, and communications between the Agency and the Participant shall be

suffrciently given if personally delivered or if dispatched by registered or certified mail, postage

prepaid, return receipt requested, or an overnight commercial delivery service to the principal
offices of the Agency and the Participant, as designated in Section 1.6 hereof. Either Party hereto

may change its address specified for notices herein by designating a new address by notice in
accordance with this Section. All such notices and other communications shall be effective upon
actual receipt by the relevant Party or, if delivered by overnight courier service, upon the first
business day after the date deposited with such courier service for ovemight (next-day) delivery
or, if mailed, upon the third business day after the date deposited into the mail or, if delivered by
hand, upon delivery.

7.2 Severability

In the event that any condition, covenant or other provision herein contained is held to be

invalid or void by a court of competent jurisdiction, the same shall be deemed severable from the
remainder of this Agreement and shall in no way affect any other condition, covenant or
provision herein contained unless such severance shall have a material effect on the terms of this
Agreement. If such condition, covenant or other provision shall be deemed invalid due to its
scope, all other provisions shall be deemed valid to the extent of the scope or breadth permitted

by law.

7.3 Nonliabilitv of Agency Officials and Employees

No member, director, officer, agent, employee, or consultant of the Agency shall be

personally liable to the Participant, or any successor in interest, in the event of any default or
breach by the Agency or for any amount which may become due to the Participant or its
successors or on any obligations under the terms of this Agreement. No member, director,
officer, agent, employee, or consultant of Participant shall be personally liable to the Agency, or
any successor in interest, in the event of any default or breach by the Participant or for any
amount which may become due to the Agency or its successors or on any obligations under the
terms of this Agreement.

7.4 Enforced Delay: Extension of Time and Performance

In addition to ths specific provisions of this Agreement, neither Party shall be deemed to
be in default hereunder when its fails to perform or delays performance of any non-monetary
obligations under this Agreement to the extent due to war, insurrection, strikes, lock-outs, riots,
floods, earthquakes, fires, casualties, acts of God, acts of a public enemy, epidemics, quarantine
restrictions, freight embargoes, lack of transportation, newly enacted governmental restrictions
unusually severe weather, inability to secure necessary labor, materials or tools, acts or failure to
act of the Agency (with respect to Participant only) or any other public or govemmental entity.
An extension of time to perform shall be granted as a result of any of the foregoing causes,

t2
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which extension shall be for the period of the forced delay and shall run from the time of the

commencement of the cause, if notice is sent by the Party claiming such extension to the other
Party within thirty (30) days of actual knowledge of the commencement of the cause. Time of
performance under this Agreement may also be extended in writing by the Agency and the

Participant by mutual agreement.

7.5 Approvals

'Whenever the consent or approval is required of any Party hereunder, such consent or
approval shall not be unreasonably withheld, delayed or conditioned except as otherwise
specifically provided herein, and shall be in writing.

7.6 Time of the Essence

Time shall be of the essence of this Agreement.

7,7 Interpretation

The Parties hereto agree that they intend by this Agreement to create only the contractual
relationship established herein, and that no provision hereof, or act of either Party hereunder,

shall ever be construed as creating the relationship of principal and agent, or a partnership, or a
joint venture or enterprise among the Parties hereto.

7.8 No Third-Party Beneficiaries

It is understood and agreed that this Agreement shall not create in either Party hereto any

independent duties, liabilities, agreements, or rights to or with any third pat'ry, nor does this
Agreement contemplate or intend that any of the benefits hereunder should accrue to any third
party.

7.9 Effect and Duration of Covenants: Term of Agreement

The covenants contained in this Agreement shall, without regard to technical
classification and designation, bind the Participant and Agency and any of their respective
successors in interest. The covenants contained in this Agreement shall inure to the benefit of
and in favor of the Agency and Participant and to their respective successors and assigns during
the term of this Agreement. Except as otherwise provided herein, the term of this Agreement
shallrun from the Effective Date until the expiration of the last Increment Period, provided, the

Parties shall continue to have the right to seek to enforce, or commence proceeding to enforce,

the obligations of the other Party that arose prior to the termination of this Agreement.

8 ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS

This Agreement may be executed in duplicate originals, each of which shall be

deemed an original. This Agreement, including all Exhibits hereto, constitutes the

entire understanding and agreement of the Parties with respect to the matters set

8.1
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forth herein. All Exhibits attached hereto are hereby incorporated herein by
reference and are made a part hereof as though fully set forth herein.

8,2 When executed by both Parties, this Agreement integrates all of the terms and

conditions mentioned herein or incidental hereto, and supersedes all negotiations
or previous agreements between or among the Parties with respect to all or any
part of the Project Area and the development thereof.

8.3 All waivers of the provisions of this Agreement must be in writing. This
Agreement and any provisions hereof may be amended only by mutual written
agreement by the Participant and the Agency.

8.4 Each Party hereto hereby represents and warrants unto the other as of the

Effective Date that (i) this Agreement has been duly authorized by such Party and

when executed and delivered will constitute the valid, legal and binding
agreement and obligation of such Party enforceable against such Party in
accordance with the terms hereof, and (ii) each person signing on behalf of such

Party has been duly authorized by the governing body or board of such Party to
bind such Party to the terms and conditions hereof.

8.5 In the event any litigation ensues with respect to the rights, duties and obligations
of the Parties under this Agreement, the unsuccessful Party in any such action or
proceeding shall pay for all costs, expenses and reasonable attorney's fees

incurred by the prevailing party in enforcing the covenants and agreements of this
Agreement. The term 'þrevailing pafi," as used herein, shall include, without
limitation, a Party who obtains legal counsel and (a) brings action against the

other Party by reason of the other Party's breach or default and obtains

substantially the relief sought, whether by compromise, settlement or judgment or
(b) defends an action against brought by the other Party and the other Party fails
to obtain substantially the relief sought, whether by compromise, settlement or
judgment.

MORTGAGEE PROTECTIONS; ESTOPPEL

9.1 The Parties hereto agree that this Agreement shall not prevent or limit the
Participant from encumbering the Project or any estate or interest therein, portion
thereof, or any improvement thereon, in any manner whatsoever by one or more
mortgages, deeds of trust, sale and leaseback, or other form of secured financing
("Mortgage") with respect to the construction, development, use or operation of
the Project and parts thereof. The Agency acknowledges that the lender(s)
providing such Mortgages may require certain interpretations and modifications
to this Agreement and the Agency agrees, upon request, from time to time, to
meet with the Participant and representatives of such lender(s) to negotiate in
good faith any such request for interpretation or modification. The Agency will
not unreasonably withhold its consent to any such requested interpretation or
modification, provided such interpretation or modification is consistent with the

intent and purposes of this Agreement.
t4
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9.2

9.3

Notwithstanding any of the provisions of this Agreement to the contrary, the

holder of a Mortgage (a "Mortgagee") shall not have any obligation or duty
pursuant to the terms set forth in this Agreement to perform the obligations of the

Participant or other affirmative covenants of the Participant hereunder, or to
guarantee such performance.

The Mortgagee of any Mortgage or deed of trust encumbering the Project, or any

part or interest thereof, that has submitted a request in writing to the Agency in
the manner specified herein for giving notices shall be entitled to receive written
notification from the Agency of any notice of non-compliance by the Participant
in the performance of the Participant's obligations under this Agreement. If the

Agency timely receives a request from a Mortgagee requesting a copy of any

notice of non-compliance given to the Participant under the terms of this
Agreemqnt, the Agency shall provide a copy of that notice to the Mortgagee
within ten (10) days of sending the notice of non-compliance to the Participant.
The Mortgagee shall have the right, but not the obligation, to cure the non-
compliance for a period of one hundred twenty (120) days after the Mortgagee
receives such written notice.

If this Agreement is terminated as to any portion of the Project by reason of
(i) any Event of Default or (ii) as a result of a bankruptcy proceeding of the

Participant, or if this Agreement is disaffirmed by a receiver, liquidator, or trustee

for the Participant or its property, the Agency, if requested by any Mortgagee,

shall negotiate in good faith with such Mortgagee for a new CRA Participation
Agreement for the Project as to such portion of the Project with the most senior
Mortgagee requesting such new agreement.

At any time, and from time to time, Participant may deliver written notice to the

Agency, and the Agency may deliver written notice to the Participant, requesting
that such Parfy certi$ in writing that, to the knowledge of the certiffing Party (i)
this Agreement is in full force and effect and a binding obligation of the Parties,

(ii) this Agreement has not been amended, or if amended, the identity of each

amendment, (iii) the requesting Party is not then in breach of this Agreement, or if
in breach, a description of each such breach, and (iv) any other factual matters

reasonably requested (an "Estoppel Certificate"). The Executive Director of the

Agency shall be authorized to execute, on behalf of the Agency, any Estoppel

Certificate requested by the Participant which complies with this Section 9.5

within fifteen (15) days of a written request for such Estoppel Certificate. The

Agency's failure to furnish an Estoppel Certificate within fifteen (15) days after
request therefor shall be conclusively presumed that: (a) this Agreement is in full
force and effect without modification in accordance with the terms set forth in the
request; and (b) that there are no breaches or defaults on the part of Participant.
The Agency acknowledges that an Estoppel Certificate may be relied upon by
transferees or successors in interest to the Participant and by Mortgagees holding
an interest in the Property.

9.4

9.5
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1O CONFIDENTIALITY

10.1 The Parties acknowledge and agree that this Agreement shall become a public
record under Utah law, and that discussion regarding this Agreement shall take

place before the Agency board in open session. The Agency covenants that it will
hold all information obtained by it, or any person employed by or representing the

Agency, related to the Participant's business in strictest confidence and the

Agency covenants not to disclose, divulge or otherwise communicate in any
maltner to any person or entity, other than to those parties necessary to verify
compliance with this Agreement, provided that such parties are likewise under
reasonable confîdentiality obligations and not subject to public disclosure unless

otherwise required by applicable laws.

10.2 The Participant may designate any trade secrets or confîdential business

information included in any report or other writing delivered to the Agency
pursuant to or in connection with this Agreement by any method intended to
clearly set apart the specific material that the Participant claims to be either its
trade secrets or confidential business information that, if released, would give an

advantage to competitors of the Participant and serve no public purpose (such

information, collectively, "Confidential Business Information"). The Agency
shall redact or delete from any records it makes available for inspection or of
which it provides copies any material designated by the Participant as

Confidential Business Information. Promptly following the Agency's receipt of
any request to provide copies of public records relating to this Agreement or the

Project or for inspection of the same by any third pa{y, the Agency shall give

written notice and a copy of such request to the Participant. The Agency shall not
allow inspection or provide copies of any such records until the Agency shall

have had not less than ten (10) business days excluding the day of receipt to
determine whether to contest the right of any party to inspect or receive copies of
the records or to inspect such records without redaction of the Confidential
Business Information. Any such action to enjoin the release of Confidential
Business Information may be brought in the name of the Participant or the

Agency. The costs, damages, if any, and attorneys' fees in any proceeding

commenced by the Participant or at its request by the Agency to prevent or enjoin
the release of Confidential Business Information in any public records relating to
this Agreement or the Project shall be borne by the Participant.

ISIGNATURES ON THE FOLLOWING PAGE
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SIGNATURE PAGE TO THE PARTICTPATTON AGREEMENT

THE REDEVELOPMENT AGENCY THE
CITY OF EAGLE

By:

Attest:
-1 :\
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.t.,
OBy

Executive Director

{003839?6.DOC /}

LEGAL_US_W # 93580682.1 I

STADION LLC,
a Delaware limited liability company

Its

*
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SIGNATURE PAGE TO THE PARTICIPATION AGREEMENT

Attest:

THE REDEVELOPMENT AGENCY OF THE
CITY OF EAGLE MOUNTAIN

By:
Chairperson

STADION LLC,
a Delaware limited company

By:
Executive Director

By:
Name
Title:

î2_

{00383976.DOC /}



STATE OF UTAH

COUNTY OF WTAFI

)

)

In the County o{--\1,4ør}r.-, State of Utah, on this g-{áOu, of trÅA,q ,2018,
before ffi€, the unders.igned notary, personally appeared &.,ren Sarrþorn and

M,theChairpersonandExecutiveDirectorrespectively,ofthe
Redevelopment Agency of the City of Eagle Mountain, who are personally known to me or who
proved to me their identities through documentary evidence to be the persons who signed the
preceding document in my presence and who swore or affirmed to me that their signatures are

voluntary.

Notary signature and seal

r'fi8 LANIE A LAHMAN
IJOTARYPUET/C.STAIE OF UTAH

coMMrssroN# 682813
coMM. EXP. 04.25.2019

ss.
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, or of that document.

STATE OF CALIFORNIA

COIINTY oF 3^ AàV.o

On before me, personally
appeared proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certifii under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

0^9-- -Øx' ffi

ss
)
)
Ì

Signature

JACQUELINE DORY

Notary Public - California
San M¡teo County

Commission * 2218073
My Comm. Expires 0ct14,2021

(Seal)

[Acknowledgement Page to Roadway and Utilities Easement]
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Definitions

As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the Limited Purpose Local Government Entities - Communitv Reinvestment

Aqencv Act in Title 17C, Chapters '1 through 5, Utah Code Annotated 1953, as amended, or such other

amendments as shall from time to time be enacted or any successor or replacement law or act,

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate

and politic created by the City pursuant to the Act.

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under

Subsection 17C-1-102(8)from which tax increment will be collected.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall

be incorporated into the interlocal agreements with participating taxing entities,

"Base taxable yea/' shall mean the Base Year during which the Project Area Budget is approved

pursuant to Subsection 17C-1 -102(9Xd),

"City" or "Community" shall mean the City of Eagle Mountain,

"Legislative body" shall mean the City Council of Eagle Mountain which is the legislative body of the

City,

"Plan Hearing" shall mean the public hearing on the draft Project Area Plan required under Subsection

17 C-1 -102 (41 ) and 1 7C-5-1 04(3Xe).

"Project Area" shall mean the geographic area described in the Project Area Plan or draft Project Area

Plan where the community development set forth in this Project Area Plan or draft Project Area Plan takes
place or is proposed to take place (Exhibit A & Exhibit B),

"Net Present Value (NPV)" shall mean the discounted value of a cash flow. The NPV illustrates the

total value of a stream of revenue over a number of years in today's dollars,

"Project Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenues, other expenses and other fiscal matters pertaining to the

Project Area that includes:

W the base taxable value of property in the Project Area;

w the projected tax increment expected to be generated within the Project Area;

W the amount of tax increment expected to be shared with other taxing entities;

Ë" the amount of tax increment expected to be used to implement the Project Area plan;

W if the area from which tax increment is to be collected is less than the entire Project Area:

Page | 3
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the tax identification number of the parcels from which tax increment will be collected; or

a legal description of the portion of the Project Area from which tax increment will be

collected; and

E for property that the Agency owns and expects to sell, the expected total cost of the property to

the Agency and the expected selling price,

"Project Area Plan" or "Plan" shall mean the written plan (outlined by 17C-5-105 of the Act) that, after

its effective date, guides and controls the community reinvestment activities within the Project Area,

Project Area Plan refers to this document and all of the attachments to this document, which attachments

are incorporated by this reference. lt is anticipated that the Sweer WnreR INDUSTRIAL Pnnx #1 Pu¡l will

be subject to an interlocal agreement process with the taxing entities within the Project Area,

"Taxes" includes all levies on an ad valorem basis upon land, local and centrally assessed real property,

personal property, or any other property, tangible or intangible.

"Taxing Entity" shall mean any public entity that levies a tax on any property within the Project Area.

"Tax lncrement" shall mean the difference between the amount of property tax revenues generated

each tax year by all taxing entities from the Project Area using the current assessed value of the property

and the amount of property tax revenues that would be generated from the same area using the base

taxable value of the property.

"Tax lncrement Period" shall mean the period of time in which the taxing entities from the Project Area

consent that a portion of their tax increment from the Project Area be used to fund the objectives outlined

in the Project Area Plan,

"Tax Year" shall mean the'12-month period between sequentialtax roll equalizations (November'lst-

October 31st) of the following year, e,9., the November 1,2017 - October 31, 2018 tax year.

a

a
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lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for

new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water

lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"). This Plan is the end result

of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies within the southwest portion of the City, generally to

the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North, The Plan is intended

to define the method and means of the Project Area from its current state to a higher and better use,

The City has determined it is in the best interest of its citizens to assist in the development of the Project

Area. lt is the purpose of this Plan to clearly set forth the aims and objectives of development, scope,

financing mechanism, and value to the residents of the City and other taxing entities within the Project

Area,

The Project Area is being undertaken as a community reinvestment project area pursuant to certain

provisions of Chapterb 1 and 5 of the Utah Limited Purpose Local Governmental Entities - Community

Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title 17C), The requirements of the

Act, including notice and hearing obligations, have been observed at all times throughout the

establishment of the Project Area, The realization of the Plan is subject to interlocal agreements between

the taxing entities individually and the Agency,

Resolution Authorizing the Preparat¡on of a Draft Community
Reinvestment Project Area Plan
Pursuant to the provisions of 517C-5-103 of the Act, the governing body of the Agency adopted a

resolution authorizing the preparation of a draft Community Reinvestment Project Area Plan on April 3.

2018.

Recitals of Prerequisites for Adopting a Community
Reinvestment Project Area Plan
ln order to adopt a community reinvestment project area plan, the Agency shall;

-E Pursuant to the provisions of S17C-5-104(1)(a) and (b) of the Act, the City has a planning

commission and general plan as required by law;

H Pursuant to the provisions of $17C-5-104 of the Act, the Agency has conducted or will conduct

one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input into the Agency's deliberations and considerations regarding the Project

Area;and

. Pursuant to the provisions of $'l7C-5-104 of the Act, the Agency has allowed opportunity

for input on the draft Project Area Plan and has made a draft Project Area Plan available to

the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft ProjectArea Plan to all required entities priorto the hearing,

and provided opportunities for affected entities to provide feedback.

Page | 5
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Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached

respectively as Exhibit A and Exhibit B and incorporated herein. The Project Area lies within the

southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and to the

north of 1000 North. All of the land use in the project area is currently vacant. The Project Area is

comprised of approximately 487 acres of property,

As delineated in the office of the Utah County Recorder, the Project Area encompasses all of the parcels

detailed in Table l.

Tnele 1: Pnncrl Lrsr

59:057:0003 244.78

59:057:0004 242.66

Total 487.44

General Statement of Land Uses, Layout of Principal
Streets, Population Ðensities, BuildinE Densities and
How They W¡ll þe Affected by the Project Area

General Land Uses
The property within the Project Area is currently classified as greenbelt property, The majority of the

property sunounding the Project Area is also greenbelt,

Table 1 summarizes the approximate acreage of existing land uses by land use type,

Trale 2: Lnruo Uses

Greenbelt 100o/o

Total 1000/o

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by

virtue of the land uses contemplated, Any zoning change, amendment or conditional use permit

necessary to the successful developmentcontemplated by this Project Area Plan shall be undefiaken in

accordance with the requirements of the City's Code and all other applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are cunently no paved streets within the Project Area, 1000 N., an unpaved road runs along the

southern periphery of the Project Area.
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Monte Vista Ranch LC

Monte Vista Ranch LC

Parcel OwnerPa¡celld Acres

487.44

487.44

% ofAreaAcresType
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Population Ðensities
There are no residences within the Project Area, therefor the estimated population density is 0,0 residents

per acre.

Building Densities
Building densities will increase as development occurs, The intent of this plan is to promote greater

economic utilization of the land area.

lmpact of Commun¡ty Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment activities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City, The types of land uses will include: a data

center and office building.

Land Use - lt is anticipated that future development within the Project Area will create space for a data

center, associated office building and other supplementary development that may take place during future

phases of the development,

Layout of Principal Streets - lt is anticipated that the community reinvestment of the Project Area

will not alter the layout of principal streets in the area, lt is anticipated that access roads will be constructed

within the Project Area,

Population Densities - The Project Area does not include any residential components, The population

density will not be affected by the Project Area. The daytime population of the City will slightly increase

as the Project Area is anticipated to create approximately 50 new jobs.

Standards Guiding the Community Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,

and to encourage and obtain the highest quality in development and design, specific development

controls for the uses identified above are not set forth herein, Each development proposal in the Project

Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance

of the City, including adopted Design Guidelines pertaining to the area; institutional controls, deed

restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the

Planning Commission and approval by the Agency,

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site

plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the

Agency or the City.

How the Purposes of this Title Wil¡ Be Attained By
Community Development
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It is the intent of the Agency, with the assistance and participation of private developers and property

owners, to facilitate the development within the Project Area.

Conformance of the Proposed Development to the
Community's General Plan

The proposed Community Reinvestment Project Area Plan and the development contemplated are

consistent with the City's proposed General Plan and land use regulations.

Ðescribe any Specific Project or Projects that are the
object of the Proposed Community Reinvestment

The Project Area is being created in order to assist with the construction of a future data center facility

and associated office.

Method of Selection of Private Developers to
undertake the Community Reinvestment and
ldentification of Developers Currently lnvolved in the
Process

The City and Agency will select or approve such development as solicited or presented to the Agency

and City that meets the development objectives set forth in this plan, The City and Agency retain the right

to approve or reject any such development plan(s) that in their judgment do not meet the development

intent for the Project Area, The City and Agency may choose to solicit development through an RFP or

RFQ process, through targeted solicitation to specific industries, from inquiries to the City, EDC Utah,

and/or from other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City,

All potential developers may need to provide a detailed development plan including sufficient financial

information to provide the City and Agency with confidence in the sustainability of the development and

the developer. Such a review may include a series of studies and reviews including reviews of the

Developers financial statements, third-party verification of benefit of the development to the City,

appraisal reports, etc,

Any participation between the Agency and developers and property owners shall be by an approved

agreement,

Reason for Selection of the Project Area

The Project Area is currently classified as greenbelt and is collecting relatively no tax revenue for the

taxing entities, The creation of the Project Area will create a significant economic benefit to all taxing

entities as this underutilized area will be developed to a higher and greater use,
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Description of Physical, Social and Economic
Conditions Existing in the Project Area

Physical Gonditions
The Project Area consists of approximately 487 acres of relatively flat, privately owned land as shown on

the Project Area map,

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no

parks, libraries, or other social gathering places in the Project Area, This is in line with the contemplated

uses of the area surrounding the Project Area, as the area surrounding the Project Area is currently under

the greenbelt classification,

Economic Conditions
The Project Area is currently under greenbelt classification, The Agency wants to encourage development

within the Project Area that will directly benefit the existing economic base of the City, Utah County and

other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising from the development within the Project Area shall be used for public infrastructure

improvements, Agency requested improvements and upgrades, both off-site and on-site improvements,

land and job-oriented incentives, desirable Project Area improvements, and other items as approved by

the Agency. Subject to provisions of the Act, the Agency may agree to pay for eligible costs and other

items from taxes during the tax increment period which the Agency deems to be appropriate under the

circumstances, A cost benefit analysis will assist the Agency in making decisions about offering

assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of

this plan, specifically to:

W' Foster and accelerate economic development;
F Stimulate job development;
w Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
s Assist with property acquisition and/or land assembly; and

H Provide attractive development for high-quality tenants,

The Project Area Budget will include specific participation percentages and timeframes for each taxing

entity. Furthermore, a resolution and interlocal agreement will formally establish the participation

percentage and tax increment period for each taxing entity.
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Anticipated Public Benefit to be Derived from the
Community Development

The Beneficial lnfluences upon the Tax Base of the
Gommunity
The beneficial influences upon the tax base of the City and the other taxing entities will include increased

property tax revenues, job growth, and affordable housing opportunities in the community. The increased

revenues will come from the property values associated with new construction in the area, as well as

increased land values as the property within the Project Area will no longer be classified as greenbelt,

Property values include land, buildings and personal property (machines, equipment, etc,),

Job growth in the Project Area will result in increased wages, increasing local purchases and benefiting

existing businesses in the area, Job growth will also result in increased income taxes paid. Additionally,

business growth will generate corporate income taxes,

There will also be a beneficial impact on the community through increased construction activity within the

Project Area. Positive impacts will be felt through construction wages paid, as well as construction

supplies purchased locally.

The Associated Business and Econom¡c Activity Likely to be
Stimulated
Qther business and economic activity likely to be stimulated includes increased spending by new and

existing residents within the City and employees in the Project Area and in surrounding areas, This

includes both direct and indirect purchases that are stimulated by the spending of the additional

employees in the area,

Employees may make some purchases in the local area, such as convenience shopping for personal

services (haircuts, banking, dry cleaning, etc.). The employees will not make all of their convenience or
personal services purchases near their workplace and each employee's purchasing patterns will be

different. However, it is reasonable to assume that a percentage of these annual purchases will occur

within close proximity of the workplace (assuming the services are available), The City also envisions this

area as a future industrial park, this development will act as an anchor and likely attract new businesses

to the area,

Efforts to Maximize Private lnvestment
The agency has formed a partnership with the developers to realize the vision of this project area, lt is

anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development,

o'But For" Analysis
The anticipated development includes numerous costs, including land purchase, infrastructure and over

$375 million of personal property, "But-for" the creation of the CRA and public participation, the costs

associated with the development would be too high, and the Project Area would remain in its underutilized

state.
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Cost/Benefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline

the benefits anticipated in the Project Area, As shown below, the proposed community reinveslment will

create a net benefit to the City and the other taxing entities that participate in the Pro¡ect Area. The

cosflbenefit analysis only includes the tax increment projections on the first two phases of the

development. The Agency may be allowed to receive 20 years of tax increment on each building that is

constructed during the initial2O-yeartax incrementfinancing period. Each addition Z}'year period willbe

outlined in an amended Pro¡ect Area Plan, as necessary.

Tnele 3: Sounces oF TAX Incneuent Futos

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

$7,293,590

67,102,904

9,465,751

3,745,104

16,937,234

Page | 11

Unified Fire District - Salt Lake County

Trele 4: PRo¡ecr Anen Reveruues

Utah Cou

ne School District

Mountain

Water District

Un District - Salt Lake

TraLe 5: Pno¡ecr AnrR ExprHDlruRES

Utah

School District

Central Utah Water District

Unified Fire District- Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the

City's net benefit being $430,3081.

I The net benefrt does not include the $13.32 million housing portion of tax increment that will be reinvested into the

City, Including this increases the City's net benefìt to $13,752,512.

20 Years $9,301,260
100% Personal Property

B0% Real Property

20 Years 85,573,980
100% Personal Property

80% Real Property

100% Personal Propefty

80% Real Prooertv
20 Years 12,071,340

20 Years 4,776,000
100% Personal Property

B0% Real Property

20 Years 21,599,460
100% Personal Property

80% Real Property

NPV at 4YoTotal

$1 04,544,582Total Sources ofTax lncrement Funds $r

$10,469,760$10,469,760
96,324,48096,324,480

359,982 13,947,82213,587,840

5,376,0005,376,000
24,312,96024,312,960

Tax Franchise Tax Total Tax lncrement Revenues

$150,431,022$150,071,040Total Revenue $359,982

$9,510,075$208,815$9,301,260
86,505,35485,573,980 931,374

13,517,513351,458 671,33712,071,340 423,378

4,916,497140,4974,776,000

22,121,73821,599,460 522,278

$133,322,040 $2,226,343 '$351,458 $671,337 $136,571,178

Property TaxEntity Public Safety Public Works Total Expenditures

Total Revenue

General
Government
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #1

Serial number: 59: 057 : 0003
Legøt Description: NW 1/4 AND W I/2 OF NE 1/4, SEC. 25, T65, R2l4/, SLB&M. ALSO DESCRIBED
AS:; COM FRW 1/4 COR. SEC. 25, T6S, R2W, SLB&M.; N 0 DEG 20'51" E 2676.06 FT; S 88 DEG 58'
33" 8 267],21 FT,, S BB DEG 58'3OU E 1335,59 FT,.S O DEG 54'3" W 2663.6 FT,.N 89 DEG 9'B" W

3980.95 FT TO BEG. AREA 244.782 AC.

Seriøl number: 59: 05 7 : 0004
Legøl Descrìption: SW 1/4 AND W 1/2 OF SE I/4, SEC. 25, T6S, R2W, SLB&M. ALSO DESCNBED
A5..,, COM FRW ]/4 COR, SEC, 25, T6S, R2W, SLB&M.,. S 89 DEG 9'8" E 3980,95 FT,. S O DEG 55'59"
W 2657.55 FT; N Bg DEG 24' 13" W 1367,89 FT; N 89 DEG 2l'2B" W 2582.02 FT; N 0 DEG I5'59" 8
2672.94 FT TO BEG. AfuEA 242.65s AC.
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EXHIBIT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATTR INDUSTRIAL PARK CRA#1

Sweet \ffaler lndustrial Park Boundary
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Eagle Mountain City Ordinance No. 0-12-2018
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oRDINANCE NO. O_ | 1,-Z0tg

AN OF EAGLE MOUNTAIN CITY, UTAH ADOPTING THE S\ryEETWATER
INDUSTRIAL PARK COMMUNITY REINVESTMENT PROJECT AREA #I PLAN, AS

APPROVED BY THE EAGLE MOUNTAIN REDDVELOPMENT AGENCY, AS THE
OFFICIAL COMMUNITY REINVESTMENT PROJECT AREA PLAN FOR THE

PROJECT AREA, AND DIRECTING THAT NOTICE OF THE ADOPTION BE GIVEN
AS REQUIRED BY STATUTE.

PREAMBLE

WHEREAS the Board of the Eagle Mountain Redevelopment Agency (the "Agency''), having
prepared a Project Area Plan (the "Plan") for the Sweetwater Industrial Park Community
Reinvestment Project Area #l (the "Project Area"), the legal description attached hereto

as Exhibit A, pursuant to Utah Code Annotated ("UCA") {j l7C-5-105, and having held

the required public hearing on the Plan on May 15, 2018, pursuant to UCA $ l7C-5-104,
adopted the Plan as the Official Community Reinvestment Plan for the Project Area; and

WHEREAS the Utah Community Reinvestment Agency Act (the "Act") mandates that, before

the community reinvestment project area plan approved by an agency under UCA $ l7C-
5-104 may take effect, it must be adopted by ordinance of the legislative body of the

community that created the agency in accordance with UCA $ 17C-5-109; and

WHEREAS the Act also requires that notice is to be given by the community legislative body

upon its adoption of a community reinvestment project area plan under UCA $ l7C-5-
110.

NOV/, THEREFORE, BE IT ORDAINED by the City Council of Eagle Mountain City, Utah as

follows:

Eagle Mountain City hereby adopts and designates the Project Area Plan, as approved by
the Agency Board, as the official community reinvestment plan for the Project Area (the

"Official Plan").

City staff and consultants are hereby authorized and directed to publish or cause to be

published the notice required by UCA $ l7C-5-110, whereupon the Official Plan shall

become effective pursuant to UCA $ l7C-5-l l0(2).

Pursuant to UCA $ l7C-5-106(5), the Agency may proceed to carry out the Official Plan

upon its adoption.

rhis ordinance sha,, ,ake effec'f immedia'Îe'|v 
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APPROVED AND ADOPTEDthis lSth dayof May,2018.

EAGLE MOTINT

Tom IW

ATTEST:

City Recorder
.- PspFp' N
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CERTIFICATION

The above Ordinance was adopted by the City Council of Eagle Mountain City on this

l5th day of May, 2018.

"**"oE
{"S"\

Those voting aye:

{Do*ruBumham

E4ot"tirra Clark

{cotorcurtis

Fstephanie Gricius

fficnjamin Reaves

Those voting nay:

tr Donna Bumham

tl Melissa Clark

tr Colby Curtis

tr Stephanie Gricius

tr Benjamin Reaves

City Recorder
MMC
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SWEET WATER INDUSTRIAL PARK
coMMUNtTy RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

DRAFT PROJECT AREA PLAN
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Definitions
As used in this Community Reinvestmeni Project Area Plan, the term:

1Act" shall mean and include the Limited Puroose Local Government Entities - Communitv Reinvestment
Aqencv Act in Title 17C, Chapters 1 through 5, Utah Code Annotated 1953, as amended, orsuch other
amendments as shallfrom time to time be enacted or any successor or replacement law or act.

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and politic created by the City pursuant to the Act.

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment willbe colleeted.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall
be incorporated into the interlocal agreements with participating taxing entities.

"Base taxable year" shall mean the Base Year during which the Projec't Area Budget is approved
pursuant to Subsection I 7C-1-1 02(9Xd).

"City" or "Gommunity" shallmean the City of Eagle Mountain.

"Legisldive body" shall mean the City Council of Eagle Mountain which is the legislative body of the

City.

"Plan Hearing" shall mean the publíc hearing on the dralt Prqect Area Plan required under Subsection
17 C-1 -102 {41 } and 1 7C-5-104(3)(e).

"Project Area" shall mean the geographic area described in the Prqect Area Plan or draft Project Area
Plan where the community developmer{ set forth in tl'ris Project Area Plan or draft Project Area Plan takes
place or is pro'posed to take place (Exhfbit A & Exhlb¡t B).

"Net Present Value {tlPV)" shall mean the discounted value of a cash flow. The NPV illustrates the
total value of a stream d revenue over a number of years in today's dollars,

"Proþct Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenues, other expenses and other fiscal matters pertaining to the
Project Area that includes:

5 the base taxable value of property in the Project Area;

the projected tax increment expected to be generated within the Project Area;

-q the amount of tax increment expected to be shared with other taxing entities;

ffi the amount of tax increment expected to be used to implement the Project Area plan;

ffi" if the area from which tax increment is to be collected is less than the entire Project Area:

Page | 3
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lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for
new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water
lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"). This Plan is the end result
of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies within the southwest portion of the City, generally to

the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended

to define the method and means of the Project Area from its cunent state to a higher and better use.

ïhe City has determined it is in the best interest of its citÞers to assist in the development of the Project
Area. lt is the purpose of this Plan to clearly set forth lhe airns and objectives of development, scope,

financing mechanism, and value to the residents of the City and other taxing entities within the Prqect
Area.

The Project Area is being undertaken as a community reinvestment pro¡ect area pursuant to certain
provisions of Chapters 1 and 5 of the Utah L¡mited Purpose Local Governmental Entities * Community
Reinvestment Agency Act (the "Act", Utah Code Annotated fUCA") Title 17C). ïhe requirements of the
Act, including notice and hearing obligations, have boen observed at all times throughout the

establishment of the Project Area. The realization of the Plan is subject to interlocal agreements between
the taxing entities individually and the Agency,

Resolution Authoriz¡ng the Preparation of a Draft Community
Reinvestment Project Area Plan
Pursuant to the provisions of S17C-5-103 d the Act, the gwerning body of the Agency adopted a

resolutíon authotizing the preparation of a drd Community Reinvestment Project Area Plan on April 3,

2018.

Recitals of Prerequisites for Adopting a Community
Reinvestment Project Area Plan
ln order to adopt a community reinvestment prqect area plan, the Agency shall;

F Pursuant to the provisions of S17C-5-104(1)(a) and (b) of the Act, the City has a planning

commission and general plan as required by law;

q Pursuant b the provisions of $17C-5-104 of the Act, the Agency has conducted or will conduct
one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input into the Agency's deliberations and considerations regarding the Project
Area;and

Pursuant to the provisions of $17C-5-104 of the Act, the Agency has allowed opportunity
for input on the draft Project Area Plan and has made a draft Project Area Plan available to

the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft Project Area Plan to all required entities priorto the hearing,

and provided opportunities for affected entities to provide feedback.

Ljtah Code

$r7c-s104

a

Page | 5
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Population Densities
There are no residences within the Project Area, therefor the estimated population density is 0,0 residents
per acre.

Building Densities
Building densities will increase as development occurs. The intent of this plan is to promote greater

economic utilization of the land area.

lmpact of Community Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment actívities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City. ïhe types of land uses will include: a data
center and office building.

Land Use - lt is anticipated that future development within the Project Area will create space for a data

center, associated office building and other supplementary development that may take place during future
phases of the development.

Layout of Principal Streets - lt is anticipated that the community reinvestment of the Project Area

will not alter the layout of principaß streets in the area. lt is anticipated that access roads will be constructed
within the Project Area.

Population Densities - The ProjectArea does not include any residential components. The population

density will not be atrected by the Prolect Area. The daytime population of the City will slightly increase

as the Project A¡ea is anticipated to create approximatefy 50 new jobs.

Standards Guiding the Gommunity Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,

and to encourage and obtain the highest quality in development and design, specific development

controls for the uses identified above are not set forth herein. Each development proposal in the Project

Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance

of the City, including adopted Design Guidelines pertaining to the area; institutional crrntrols, deed

restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the
Planning Commission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site
plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the
Agency or the City.

How the Purposes of this Title Will Be Attained By
Community Development

Page | 7
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Description of Physical, Social and Economic
Gonditions Existing in the Project Area

Physical Conditions
The Project Area consists of approximately 487 acres of relatively flat, privately owned land as shown on
the Project Area map,

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no
parks, libraries, or other social gathering places in the Prqect Area. This is in line with the contemplated
uses of the area surrounding the Project Area, as the area sunounding the Project Area is cunently under
the greenbelt classification.

Economic Conditions
The Project Area is currently undergreenbell classification. The Agency wants to encourage development
within the Project Area that will directly benefit the existing economic base of the City, Utah County and
other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising fom the developrnent within the Proiect Area shall be used for public infrastructure
improvements, Agency requested improvernents and upgnades, both off-site and on-site improvements,

land and joboriented incentives, desirable fuject Area improvements, and other items as approved by

the Agency. Su$ect to provisions of the Act, fte Agency may agree to pay for eligible costs and other
items from taxes during the tax incr,ement period which the Agency deems to be appropriate under the
circr.rnstances. A cost benefit analysis will assist the Agency in making decisions about offering
assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of
this plan, specifically to:

H Foster and accelenate economic development;
H Stimulate job development;
. Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
ffi Assist with property acquisition and/or land assembly; and
H Provide attractive development for high-quality tenants.

The Project Area Budget will include specific participation percentages and timeframes for each taxing
entity, Furthermore, a resolution and interlocal agreement will formally establish the participation

percentage and tax increment period for each taxing entity.
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GosUBenefit Analysis
Based on the land use assumptions and tax increment partícipatíon levels, the following tables outline
the benefits anticipated in the Project Area. As shown below, the proposed community reinvestment will
create a net benefit to the City and the other taxing entities that participate in the Project Area, The
cosUbenefit analysis only includes the tax increment projections on the first two phases of the
development. The Agency may be allowed to receive 20 years of tax increment on each building that is
constructed during the initial 20 year tax increment financing period. Each addition 20 year period will be

negotiated and outlined in an amended interlocal agreement, as necessary.

TÆLe 3: Sounces oF TAX lucnEmenr Fu¡¡os

Utah County $7,293,590

Alpine School District 67,102,904

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Diskict - Salt Lake Coung 16,937,234

Fagelll

Tnele 4: PRo¡rcr ARe* Rrvenues

Utah

School Distric{

Mountain

Central tfah Water District

Unified Fire Disfict- Salt Lake

Tnelr 5: Pno¡rcr Aner ExpexDrruREs

Utah County 1,260

Alpine School District

Central Utah Water

Unified Fire District - Salt Lake

The total net benefit to the taxing entities of participating in the Pqect Area is $13,859,844, with the
City's net benefit being $430,3081.

I The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
Cify. Including this increases the City's net benefit to $13,752,512.

100% Personal Propeûy
8070 RealFroperty

20 Years $9,301,260

100% Personal Property

8070 Real Prooertv
20 Years 85,573,980

'100% Personal Property

8ff/o Real Property
20 Yean 12,071,340

'l 00% Personal Property

80% Real Property
20 Years 4,776,000

100% Personal Property
B0% Real Proærtv

20 Years 21,599,460

Total Sources of Tax lncrement Funds $133.322,040 S104.544,582

NPV at 4oloPercentage Length ïotal

$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Property Tax Franchise Tax Ïotal Tax lncrement Revenues

Total Revenue $1 50.071,040 $359.982 $'150.431 ,022

$208,815 $9,5'10,075

85,573,980 931,374 86,505,354

12,071,340 423,378 351,458 671,337 13,517,513

4,776,000 140,497 4,916,497

522,27821,599,460 22,121,738

$133.322,040 $2,226,343 $351.458 $671,337 $136.571.178ïotal Revenue

Property TaxEntity Public Safety Public Works Total Expenditures
General

Government

WE PROVIDE SOLUTIoNS



LYRB

itïiiilgi EAGLE
o U Í

EXHIBIT B: Project Area ltlap
MAP OF PROPOSED PROJECTAREA BOUNDARIES

SWEET WATER INDUSTRIAL PARK CRA#1

m' Sweet Water lndustrial Par{< tsoundary
0 025 0.5 1
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Exhibit C

Legal Description of the Project Area



"f,"on?,.
INI 4 64 

"7 
¡?,-¡ :i- ¡:å F(i 5 ,rl ].' {ega\

Pno¡ncr Ann.t Lncu, DnscRrprtoN

Serlal number: 59:057 :0003
Legøl Descrìptlon: NW I/4 AND W I/2 OF NE I/4, SEC. 25, T6S, R2W, SLB&M. ALSO
DESCRIBED AS:; COM FR W I/4 COR. SEC. 25, T6S, R2W, SLB&M.; N 0 DEG 20' 5I' E
2676.06 fli'S 88 DEG 58' 33" E 2671.21 FT; S 88 DEG 58' 30u E 1335.59 FT; S 0 DEG 54' 3u
W 2663.6 FT; N 89 DEG 9'8' W 3980.95 FT TO BEG. AREA 244.782 AC.

Seríøl number: 59 :057 : 4004
Legøl Description: SI4/ 1/4 AND W I/2 OF SE l/4, SEC. 25, T65, R2W, SLB&.M. ALSO
DESCNBED AS:; COM FR W I/4 COR. SEC. 25, T6S, RzW, SLB&M.; S 89 DEG 9' 8u E
3980.95 f'Z; S 0 DEG 55' 59' W 2657.55 FT; N 89 DEG 24' 13" W 1367.89 FT; N 89 DEG 2I'
28" W 2582.02 FT; N 0 DEG I5' 59u E 2672.94 FT TO BEG. AREA 242.655 AC,
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Project Area Map
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DEYELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this "Agreement') is made and entered into as of
_,2418 (the "Effective.-Date') by and between EAGLE MOUNTAIN CITY, a municipal

colporation of the State of Utah (the "ÇiE') and STADION LLC, a Delaware limited liability company
(together with its affiliates and their respective successors and assigns, the "Company'). The City and the
Company are sometimes referred to herein collectively as the "Pa¡úË" and each individually as a "!4r[".

RECITALS

A. The Company has the right to acquire certain teal property consisting of
approximately 487.5 acres of undeveloped land located in the City of Eagle Mountain, County of Utah,
State of Utah, as more particularly described on Exhibit A hereto (the "Prspc¡[).

B. If the Company acquires the Property, it has proposed to establish on the Property a
multi-year, large-scale project that may include multþle phases extending over a period of years with the
uses of one or more data centers and/or other facilities used to house, and in which are operated,
maintained and replaced from time to time, computer systems and associated components, such as
telecommunications and storage systems, cooling systems, power supplies and systerns for managing
property perfomrance (including generators), and equipment used for the transformation, transmission,
disüibution and management of electricity (including substations). intemet-related equipment, data
communications connections, environmental controls and security devices, structures and site features, as
well as certain accessory uses or buildings located on the Property and other related or associated uses,
buildings or structures such as utility buildings, structures, improvements and appurtenants located on,
adjacent or near the Property that are reasonably related to the data center(s) (collectively, the "Project").

C. The Ctty finds developments such as the Project to be in the public interest of its citizens
and thus desires to encourage and support the Project in order to recruit the Project to the City.

D. The Company anticipates that the Project will require a substantial, long-term
commitment of capital and resources of the Company, as well as the careful integration of public capital
facilities, construction schedules and the phasing of the development of the Project, in order for the
Project to be successful, both for the Company and the City. The Company is unwilling to risk such
capital and resources without sufficient assurances from the City that, arnong other things, (i) the Property
has been adequately entitled and zoned to permit the development and operation of the Project, (ii) atl
required approvals and entitlements for the Project have been granted, (iii) subject to the terms set forth
herein, the City will construct all necessary pubtic infrastructtue to facilitate and support the development
and operation of the Project, (rv) the City zoning ordinances, including the development standa¡ds set
forth therein, in existence as of the Effective Date and applicable to the Project will remain unchanged
with respect to the Properfy and the Project dr:ring the Term (as defined below) and (v) the City is
committed to facilitate and assist the Company in the development and operation of the Project.

E. The Parties desire to incorporate their understandings and the City's assurances with
respect to the Project into this Agreement.

NOW, TIIEREFORE, in consideration of the foregoing recitals and mutual covenants and
agreements contained herein and other good and valuable consideration, the receipt and sufEciency of
which are hereby acknowledged, the City and the Company hereby agree as follows:

{00385517.DOCX 4/ 2}
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ARTTCLE I
DEFINITIONS

l.l "ApB!çgble Rules" means all of the rules, regulations, ordinances and official policies of
the City in force and effect as of the Effective Date, including the Code and the restrictions set forth in the
Project Approvals, exc€pt as may be modified pursuant to $ection 5.2.

l-2 "Çi*_Çouncd" means the City Council and the legislative body of the City

1.3 "Çi$-Rgæsentativeg" means the City's employees, contractors, subconhactors and
agents retained or employed in connection with constructing the Infrasùr¡cture Improvements (as defined
below).

1.4 "&d&" means the Eagle Mountain Municipal Code (or any subsequent recodification of
such ordinance).

1.5 "Company Representatives" means the Company's employees, contractors,
subcontractors and agents.

1.6 "Consolidated Fee Schedule" msans the City's Consolidated Fee Schedule adopted by
Resolution R-l5-2017, as amended.

l.l "Consfuction Delay" means the City has failed to meet a deadline set forth in the
Conskuction Schedule (as defured below), or the Company has reasonably determined that the City will
fail to meet such a deadline.

1.8 "Construction Docu nts'' means any and all contacts (lncluding construction
contracts), licenses, pennits and insurance to which the City is a party or carries in connection with the
construction of the Infrastructure Improvements.

1.9 ßERg" means Equivalørt Residential Connection.

l.l0 "Exisli4g-Bq4d.way" means the existing roadway referred to as '?ony Express Parlovay''
and located within the municipal limits of the City, as depicted on Exhibit D.

1.l l "Existitg-ZquiriEt" means the City's Airpark Zone, with an overlay of the Cþ's Regional
Technology and Industry Averlay Zone.

l-12 "Force Majeure Event" means a matter beyond the reasonable control of the Party to
perform (excluding unfavorable economic conditions), including: acts of God, including earthquakes,
fire, floods, tornados, hurricanes and extreme weather conditions; acts of terrorism; ñnancial and/or
banking crises that limit nonnal extensions of credit; civil disturbances; discovery of hazardous materials;
and acts of the United States of America or the State of Utah.

1.13 "Ggnera!- PlA4" means that certain Eagte Mountzin City, General Plan, adopted
November, 2005, or successor General Plan and Future Land Use and Transport¿tion Corridors Map
(General Plan Map 2),datedas of July 79,2011, as amended.

l.l4 "GEA' means gross floor area.

{0038ssr7.Docx /}/ 2}
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1.15 "Mg¿i¡qg¡g [Ieigh!" means one hund¡ed feet (100').

l.16 "Migi¡rg Agtivitief'means exploring for, developing, extracting, removing, processing or
otherwise producing sand, gravel, metalliferous or nonmetalliferous ores, oil, gas or any other mineral or
earth product of whatever tlpe from a property. Mining Activities do not include excavation, grading,
geotechnical evaluation or similar activities conducted to construct buildings, install infrastructure or
undertake other constn¡ction activities unrelated to the sale of earth products.

1.17 "ìdqrteeÊg" means a mortgage, deed of ffust, sale and leaseback or other form of secwed
fïnancing.

1.18 "Msftgaæg" msans the holder of a Mortgage.

1.19 "Offiçiallggsldq." msans the Official Records of Utah County, Utah.

1.20 "Parkilg Ratio" means (i) at least one (1) space for each seven hundred frffy (750)
square feet of GFA for regular employee use areas (i.e. office space, kitchens, training areas, employee
circulation, etc.) and one (1) space for each four thousand (4,000) square feet ofGFA for data halls (not
including penthouses used for mech¿nical equipment or air circulation) or (ii) the reasonable number of
parking stalls, as determined by the Company and approved by the Design Review Committee of
the City, to meet the requirements of the Project.

l.2I "PrqjectApprovalg" means the permits, approvals, reviews and other actions set forth on
Exhibit B hereto.

1,22 (rTaxes" 
means any and all taxes, special taxes, assessments, levies, impositions, duties,

deductions, withholding, charges and fees, including those imposed with respect to any assessment
districts, infrastructure financing, community facilities districts, community taxing districts, m¿intenance
districts or other similar disticts. Taxes do not include Impact Fees (as defined below).

1.23 "Triggerlgg-Ere$" mea¡s (i) any Construction Delay or (ii) the Company has reasonably
detennined that the Cþ has failed to design or construct any Infrastructure [mprovements substantially in
accordance with this Agreement or any plans or specifications approved by the Company hereunder.

1.24 'o!1þ1þr and Sewer AEreement" means that cert¿in Water and Sewer Agreement between
the Company and the City, dated as of the Effective Date, pursuant to which the City agrees to provide
water and sewer services to the Project, all as more particularly described therein.

1.25 "Zoniug_Ordinancg" m€ans that ccrtain Title l7 of the Code.

ARTICLE II
CITY PROCEDURES A¡iD ACTIONS

The City Council, after conducting a duly-noticed public meeting, adopted Resolution No. R-09-
2018 on May 15, 2018, effective immediately upon adoption, which resolution (i) confirmed the City
Council's approval of this Agreement ancl the City Council's finrling that the provisions of this
Agreement are consistent with the General Plan and the Applicable Rules and (ii) authorized the
execution of this Agreement. The Crty represents and warrants to the Company that (a) the City has the
full power and authority to enter into this Agreement and to perfiorm its obligations hereunder, (b)

{00385517.DOCX /}/ 2}
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this Agreement is a valid and binding obligation, enforceable against the Cþ in accordance with the
terms hereof and (c) the execution ¿nd delivery of this Agreement has been validly authorized by all
necessa¡y governmental or other action and does not conflict with any other agreements entered into by
the City.

ARTICLE III
CONSIDERÀTION

ln order to ensure ample consideration and inducement to the City to enter into this Agreement,
the Company has paid to the Cþ the amount of Five Hundred and No/100 Dollars ($500.00), which
amount shall be non-refundable to the Company. The City believes that the Project will provide economic
benefits to the City by stimulating economic growth in the region. The City is entering into this
Agreement to recruit the Project to the City by providing certain benefits and assurances to the Company.
The City understands that the Company would not develop the Project in the City without such benefits
and assurances, which the Company is reasonably and in good faith relying on to independentþ evaluate
the economic feasibility and commercial reasonability of developing and operating the Project in the City.

ARTICLE IV
TAXES

4.1 Right to Oopose. The Company shall have the right, to the extent permitted by law, to
protest, oppose and vote against any and all Taxes.

4.2 New Taxes. The City shall not during the Term recommend or support any new Taxes
that are applicable solely and exclusively to the Project, the Properly or the data center industry or with
the express or inferred intent to specifically or inequitably target the Project, the Properly or the data
center industry.

4.3 Impact Fees.

(a) The Company acknowledges that the Crty may impose impact fees in connection
with development activity on the Properfy to the extent required and calculated in accordance with this
Agreement and the Applicable Rules. The City shall not impose any impact fees in connection with the
Property, other than Culinary Water Impact Fees, Transport¿tion Impact Fees, Sewer Impact Fees and,
solely to the extent that storm water is not retained on the Properly, Storm Drain Impact Fees, each as
defined in the Consolidated Fee Schedule, in amounts not to exceed the amounts in place prusuant to the
Applicable Rules as of the Effective Date (collectivel¡ the "Impact Fees"). The City shall not impose
any Impact Fees in connection with the Properfy for the tnfrasûucture Improvements.

(b) The Parties acknowledge and agree that certain of the Infrastructu¡e
Improvements to be completed by the City and paid by the Company in accordance with this Agreement
represent "oversizing" required by the City or otherwise constitute improvements considered to be in the
nature of "System Improvements", as defined in the Utah Impact Fees Act, Utah Code Ann., $ 1l-36a-
101, et seq. (2017) (collectively, the "System Improvements"). The Parties agree that the estimated
percentage of the Infrastructure Improvements represented by the System Improvements, separated by
public facility q4)e, are set forth on Exhibit E (each, a "System Improvement Percentage, and collectively,
the "Svstem Improvement Percenþgd'). The System Improvement Percetrtages are based on the
estimated Infrastructure Improvements costs as set forth on Exhibit F (the "Estimated lnfrastructure
Costs"). The Estimated Infrastructure Costs include a secondary water system, a winter storage pond
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upsizing and a secondary water pump, the viability and cost of which items the Parties are still
investigating. Accordingly, the System Improvement Percentages shall be adjusted to the extent that any
of the Infrastructure Improvements a¡e not consftucted, or the actual cost of the Infrastn¡cture
Improvements is not consistsnt with the Estimated krfrastructure Costs.

(c) The City shall reimbwse the Company for any and all Constuction Costs (as
defined below) paid by the Company for the System Improvements (collectivel¡ the "system
Reimbr¡¡sement"). The System Reimbursement shall be alloc¿ted by public facility tlpe in accordance
with the System Improvement Percentages. The City may pay the System Reimbursement to the
Company in any manner reasonably approved by the Company and in accordance with the Applicable
Rules, including by Direct Payment (as defìned below), the Impact Fees Credits (as defined below), tax
increment financing or other forms of reimbursement or any combination of the foregoing; provided that,
in no event, shall the Company be entitled to duplicative reimbursement.

(d) [n fürtherance of the System Reimbursement, the Parties agree that the Company
shall receive a credit against Impact Fees for each public facility tlpe imposed in connection with
development activity on the Property in an amount equal to the total Construction Costs paid by the
Company multiplied by the System Improvement Percentage for such facility t¡pe (each, an "Impgt_Eees
Credit'',andcollectively,the..I¡!ß@ediIq'').TheCompanyshallnotberequiredtopayany
Culinary Water Impact Fees, Transportation Impact Fees or Sewer Ilnpact Fees, except to the extent that
the amount of any such Impact Fee exceeds the amount of the lmpact Fees C¡edit for such public facility
type. Upon determination of the final Impact Fees Credits due to the Compan¡ the monetary value of
each Impact Fees Credit shall be assigned ¿n ERC value based upon the Impact Fees charged by the City
as of the Effective Date within the service area of which the Properly is a part. The ERC value of each
Impact Fee Credit shall be usable by the Company and any perrritted assignee based upon its assigned
ERC value, regardless of when the knpact Fees Credit is applied by the City at the request of the
Company or its permitted assignee in satisfaction of impact fees otherwise payable to the Cþ in cash in
connection with a particular development activity and the amount of the City's impact fees at the time of
such application (i.e. the Parties agree that Company is pre-paying the Cþ for the required system
capacity expressed in its current ERC value, regardless of when that capacity is used and the then current
fee for the same ERC value).

(e) Upon completion of the Infrastructrxe Improvements and payment of all
Construction Costs due hereunder, the Company may, from time to time (i) transfer all or any portion of
the Impact Fees Credits to any affiliate of the Company that owns real propeÉy within the mturicipal
limits of the City or (ii) with the prior unitten consent of the City, which consent shall not be
unreasonably withheld, conditioned or delayed, transfer all or any portion of the fmpact Fees Credits to
any other person or entity that owns real properfy within the Regional Technology and Industry Overlay
Zone. The City shall thereafter apply such assigned Impact Fees Credits to the future facilities portion of
the Impact Fees imposed in connection with development activity on such real property for the benefït of
such person or entity, in accordance with this Section 4.3.

(Ð If, (i) upon the Company's written notice to the City that the Company has
completed its initial build-out of the Property, the amount of the Impact Fees imposed for a particular
public facility type in connection with development activity on the Property is less than the applicable
Impact Fees Credit, or (ii) the Company atany time noti{ies the City that it will not be using its remaining
unused Impact Fee Credits, then within one hundred and eighty (180) days following the Cþ's collection
from time to time of Impact Fees assessed for such public facility ty¡re on any real property within the
service area of which the Property is a part (each, an "Impact Fees Çollecfim"), the Cify shall, subject to
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any contactual or reimbursement obligations orüed to third-parties as of the Effective Date, pay directþ
to the Company (each, a "ÐUggllavment") the total amount of each Impact Fees Collection until the City
has paid to the Company a cumulative amount equal to the lesser of (a) the total monetary value of any
un-used and non-assigned lmpact Fees Credit of the applicable public facility type, and ft) the total
System Reimbursement due for such public facility 6'pe. Notr¡¡ithstanding the foregoing, if the City
receives an Impact Fees Collection prior to the Conrpany delivering to the Clty anotice under this section,
then the City shall pay to the Company such knpact Fees Collection in the amount required he¡eunder
within thirty (30) days following the Company's delivery of such notice.

(g) The City shall maintain an accurate and updated record of (i) the amount of total
Construction Costs paid by the Company, (ii) the amount of the Impact Fees Credits, (iii) the amount of
the Impact Fees Credits applied to Impact Fees imposed in connection with development activity on the
PropeÉy or transferred pursuant to Section 4.31p), (iÐ the amount of any Impact Fees Credits tendered
back to the City without application to deveþment activity on the Property, and (v) the amount of the
System Reimbursement paid to the Company (and the manner in which such System Reimbursement was
paid), including any Impact Fees Credits and Direct Payments.

(h) For purposes of this Section 4.3, the arnount of Construction Costs paid by the
Company shall include (i) any and all Construction Costs reimbursed by the Company to the City (and
any other amounts paid by the Company to the City for the Infrastructure Improvements) and (ii) any and
all rcasonable costs incurred by the Company in constructing the Subject Infrastructure (as defined below)
pursuant to Section 6.3.

4.4 Building Perrrit and Inspection Fees. The Company acknowledges that the City will
impose application fees, building pennit and inspection fees, and plan check fees (together, "Eglldl¡rg
Fegg') in connection with development activity on the Propely to the çxtent required and calculated in
accordance with this Agreernent and the Applicable Rules.

4.5 Municigal Enerw Tax Reimbu¡sement.

(a) If the Company is required to pay a municipal energy sales and use tax (the
*MgL") pursuant to Chapter 3.10 of the Code, the City agrees to reimburse the Company the amount of
MET paid by the Company as follows:

(Ð If the total aggregated electric load used by the Company during the
period for which reimbursement is requested (each, a "Reimbursement Pe_riod") is at least 15,000 kW,
based on annual peak load, or if the Company's total aggregated electric load is expected to be at least
15,000 kW within the twenty-four (24) months following the Reimbursernent Period, the City shall
reimbwse the Company for fifly percent {5O%) of the MET paid by the Company for thç Reimbursement
Period; and

(iÐ If the total aggregated electric load used by the Company during a
Reimbursement Period is at least 15,000 kW, based on annual peak load, or if the Company's total
aggregated electric load is expected to be at least 15,000 kW within the twenty-four (24) months
following the Reimbu¡sement Period, and if not less than fifly percent $A%) of such electrical load is
produced or expected to be produced from a Renewable Energy Sou¡ce (as such term is defined in
Section 54-17-502, Utah Code Annotated), the City shall reimburse the Company for one hundred percent
(100%) of the MET paid by the Company for the Reimbursement Period.
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(b) The City shall reimburse the Company from MET collected by the City within
thirry (30) days following the later to occur of the City's (i) receipt of a written request from the
Company which written request shall include evidence of the MET paid by the Company for the
Reimbwsement Period, and (ii) ¿ctual collection of MET paid by the Company for the Reimbursement
Period. Each Reimbursement Period shall be not less than six (6) months and not more than twelve (12)
months. The Company understands that the City's obligations hereunder are limited to the total amount
of MET actually collected by the City and the City shall not be required to reimbu¡se the Company from
any of the City's funds other than those constituting MET collected by the City for the Project.

(c) The foregoing shall not in any way limit the Company's right to claim any
exemption for the obligation to pay MET pwsuant to applicable law, including any exemption of Section
10-l-304(4Xa) of the Utah Code A¡urotated.

ARTICLE Y
ENTITLEMENTS

5.1 Entitlement to Develop. The City represents to the Company that as of the Effective
Date: (i) the Existing Zoning the Parking Ratio and the Maximum Height apply to the Property pursuant
to the Applicable Rules; (ii) electronic data management businesses, corporate campus¡es, offices, and
research and development uses are expressly listed in the Zoning Ordinance as permitted uses under the
Bxisting Zoning; (iii) no Applicable Rule prohibits, prevents or encumbers the development, completion,
operation or occupancy of the Project or any portion thereof in compliance with the use, density, design,
height, set bacþ parking and sigrrage regulations and requirements and other development entitlements
incorporated in the Project Approvals; and (Ð no Applicable Rule permits Mining Activities to be
conducted on, under or within the Properfy, and Mining Activities are prohibited under the Existing
Zoning pursuant to the Zoning Ordinance. The Company has the vested right to develop and operate the
Project, including the right to maintairS remodel, renovate, rehabilitate, rebuild, replenish or replace the
Project or any portion thereof (including any equipment used in operating the Project) throughout the
Term for any rear¡on, including in the event of damage, destruction or obsolescence of the Project or any
portion thereof (including any equipment used in operating the Project), subject only to the Applicable
Rules.

5.2 Changes in Applicable Rules. Subject to Section 5.10 below, no addition to, or
modification of, the Applicable Rules, including any zoning, land use or building regulation, adopted or
effective after the Effective Date, shall be applied to the Project or the Property, except changes to the
Applicable Rules that are generally applicable on a City-wide basis and are updates or amendments to
building plumbing, mechanical, electrical, drainage or similar construction or safety related codes, such
as the lnternational Building Code, the APWA Specifications, AA]ISTO Standards, the Manual of
Uniform Traffic Control Devices or similar standards that are generated by a nationally or statewide
recognized construction/safety organization or by the state or federal governments. The Company may
elect in its sole discretion, and upon written notice to the City, to have any other changes to the
Applicable Rules apply to the Project o¡ the Property or any portion thereof, in which case such addition
or modification shall be deemed incorporated into the Applicable Rules with respect to the Project or the
Properly ot such portion thereof, as applicable. The Cify represents to the Company that no Applicable
Rule conflicts with the provisions of this Agreement. If applicable state or federal laws or regulations
prevent or preclude compliance with one or more provisions of this Agreement, such provisions of this
Agteement shall be modified or suspended as necessary to comply with such state or fedetal laws or
regulations. The Cþ shall not add or modifr any Applicable Rule, including any zoning, land use or
building regulation, with the express or infered intent to specifically or inequitably target the Project, the
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Properly or the data center industry or in a manner that ¿dversely affects the Project, the Properfy or the
data center industry. City staff shall not support or initiate any zoning application or change to the
Applicable Rules to (i) rezone any property adjacent to the Properly to residential, unless such rezone is
expressly conditioned on the recognition of the vested right to develop the Project and cont¿ins
protections to asswe that the Project is not required to eliminate or reduce the level of noise, light, traffic
or other activity on or in the vicinity of the Property or (ii) allow any Mining Activities to be conducted
on, under or within the Propefy.

5.3 Alternative Enerery. The City acloowledges that the Company is exploring (but shall not
be obligated to pursue) options to use alternative energy sources, including solar panels, geothermal
cooling and wind energy, to operate the Project or a portion thereof. Subject to any height and noise
restrictions in the Applicable Rules, the City represents to the Company that such alternative energy
sowces are permitted uses on the Property under the Applicable Rules.

5.4 Project Approvals.. The City represents to the Company that the hoject Approvals are
the only permits, approvals, reviews and actions of the City (including any agencies, deparlments or other
approving bodies thereof) that are required to commence and complete the development of the Project
and the Infrastructure Improvements under the Applicable Rules. Nothing herein shall prohibit the
Company from seeking other or frrther permits, approvals, reviews or other actions in cor¡rection with
the Project or the Infrastructure Improvements as may be deemed necessary or desirable by the Company
in its sole discretion. The City has t¿ken all of the actions with respect to the Project Approvals indicated
on Exhibit B and shall process any and all remaining Project Approvals in accordance with the
timeframes set forth on Exhibit B.

5.5 Moratoria or Interim Control Ordinances. No ordinance, resolution, policy or other
measure enacted after the Effective Date that relates directly or indirectþ to the Project or to fees
associated with or the timing, sequencing or phasing of the development or construction of the Project
shall apply to the Property or this Agreemen! unless it is (i) reasonably fowrd by the City to be necessary
to the public health and safety of the residents of the City and (ü) generally applicable on a City-wide
basis (except to the extent necessary in the event ofa natural disaster).

5.6 Timeframes and Staffing for Processing and Review. To the extent reasonably possible,
the City shall expedite processing of all Project Approvals (including staff review and processing and
actions by any boards and commissions) and any other approvals or actions requested by the Company in
connection with the Project or the Infrastructure Improvements, provided that the Company shall be
responsible for payment of any third-parfy fees or charges necessary to accomplish the expedited
processing of Project Approvals. The City shall assign a building inspector dedicated to the prompt
review of any and all plans and the prompt performance of any and all inspections required for the design,
construction, development and occupancy of the Project or the Infrastructure lmprovements. The City
acknowledges and agrees that the Project is of sufficient size to meet the minimum requirements set forth
in Section 17.48.030 of the Zoning Ordinance and confirms th¿t the City will review the Project in
accordance with the special approval process set forth in Section 17,48.030 of the Zoning Ordinance.

5.7 Other Approvals. The City shall assist and cooperate in good faith with the Company in
connection wittt obtaining any (i) approvals and permits &om other governmental or quasi-governmental
agencies having jwisdiction over the Property, the Project or the Infrastructure Improvements and (ii)
similar documents and instruments from third parties, as tnay be necessary or desirable in connection with
the development or operation of the Project or the Infrastructure Improvements. Except for actions that
require public hearings or noticing periods pursuant to state law (which actions the City shall take within
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the minimum time periods required pursuant to state law), if City action is required in connection with
obtaining any such approvals, permits, documents or instruments, the City shall take final action within
ten (10) Business Days (as defined below) following its receipt of each such request; provided that such
period shall be tolled for any period during which the City is awaiting revisions or additional information
from the Company that are necessary to complete the City process.

5.8 Timing and Rate of Development- The Project may include multiple phases extending
over a period of years. The City acknowledges that as of the Effective Date, the Company cannot predict
if, when or at what rate the development of the Project will occur, which will depend upon numerous
factors, including factors outside of the control of the Compan¡ such as market orientation and demand,
competition, availability of qualified laborers and weather conditions. Subject to the Project Approvals,
the Company may develop the Project in such order and at such tate and times as the Company deems
appropriaûe in its sole and absolute discretion, which the City agrees is consistent with the intent purpose
and understanding of the Parties. Nothing in this Agreement shall be construed to require the Company
to proceed with developing the Project or any portion thereof.

5,9 Additional Properfy. This Agreement is hereby adopted and approved by the City to
apply to any real property \r'ithin the municipal limits of the City that is adjacent and contiguous to the
Property (or that is separated from the Property only by roads, public rights of way, easements or similar
land rights or uses) that the Company or an affiliate of the Company may from time to time acquire
following the Effective Date (whether in one or more parcels, "Additional_ Properlv"), subject to the
Zoning Ordinance in effect at the time of such acquisition, including any setback or buffering
requirements in the Zontng Ordinance. If the Company or an affiliate of the Company acquires
Additional Properfy, then automatically upon notice thereof to the City, this Agreement shall apply with
respect to, and the definition of"Property" hereunder shall includg such Additional Property regardless
of whether the legal description of such Additional Property is actually attached hereto.

5.10 Vested Rights Doctrine. Nothing in this Agreement shall limit the future exercise of the
police power by the City in enacting zoning, subdivision, development, transportation, environmental,
open space and related land use plans, policies, ordinances and regulations after the Effective Date.
Notwithstanding the retained power of the City to enact such legislation rurder its police power, such
legislation shall not modiff the Company's vested right as set forth herein unless facts and circumstances
are present which meet the exceptions to the vested rights docfine as set forth in Western Land Equities,
Inc. v. City of Logan, 617 P.2d 388 (Utah, 1988), its progeny or any other excqrtion to the doctrine of
vested rights recognized under state or federal law, including laws, nrles or regulations that the City's
land use authority finds, on the record are necessary to avoid jeopañizing a compelling, countervailing
public interest pursuant to Utah Code Ann., $ 10-9a-509(1)(a)(iixA) (2017).

ARTICLE VI
INF'RASTRUCTURE IMPROVEMENTS

6.1 Water and Sewer Improvements. The City acknowledges that water and sewer
infrastructure capable of meeting the needs of the Project must exist and remain operational to allow for
the successful development and operation of the Project, without which the Company would be unable to
locate the Prujer:t on the Property. Promptly following the Effective Dal.e, üre City sh¿ll commence and
thereafter use diligent efforts to complete the design and construction of certain improvements to the
City's existing water and sewer in*astrucfire (as more particularly described on Exhibit Ç, the "Water
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and Sewer Imorovements") in accordance with this Agreement, including the Construction Schedule, and
the Water and Sewer Agreement.

6.2 Roadway Expansion.

(a) The City acknowledges that public roadways providing direct access to the
Project must exist and remain adequately maintained to allow for the successful development and
operation of the Project, without which the Company would be unable to locate the Project on the
Property. Promptly following the Effective Date, the City shall cornmence and thereafter use diligent
efforts to complete the design and construction of an expansion and extension of the Existing Roadway
and any existing municipal utilities located therein (as more particularly described and shown on Exhibit
D, the "Roadway Expanpioq", and collectively with the Water and Sewer lmprovements, the
"Inftastructure Imotovements') in accordance with this Agreement, including the Construction Schedule,
provided that all Roadway Easements (as defined below) have been delivered and recorded in the Offrcial
Records. The City shall use commercially reasonable efiforts to cause the Roadway Easements to be
delivered and recorded in the Official Records promptly following the Effective Date. The Roadway
Expansion shall extend the Existing Roadway from its current southern terminus located within Utah
County Parcel No. 59:056:0029 (the "Existing Roadwa]¡ Parcef), through the Property, to the southern
boundary of the Property, along the eastem boundary of the Property, as depicted on Exhibit D. The
portion of the Roadway Expansion that runs through the Property shall be designed so that future
expansion of the Roadway Expansion can meet or exceed the criteria for designation as a "minor arterial
road" under the Code to the extent possible. In addition, promptly following the Effective Date, the City
shall use commercially reasonable efforts (which, if requested by Compan¡ shall include an exsrcise of
eminent domain if the City is unable to obtain the Porter Easement (as defined below) pursuant to a
voluntary agreement with the owner of the Porter Property (as defined below)) to cause to be delivered
and recorded in the Official Records a plat, deed, easement or other instrument necessary to grant to the
City ownership of or the right to construct sixty-one feet (61 ') of roadway from the northern boundary of
Utah County Parcel No. 59:057:0002 (the "Portgl Prqpglry"), through the Porter Property, to the southem
boundary of the Porter Properfy, along the westem boundary of the Porter Property (the "Porter
Easement") so that futwe expansion of the Roadway Expansion can be one hr¡ndred twenty-two feet
(122') in width and meet or exceed the criteria for designation as a "minor arterial road' under the Code.
The City shall acce,pt dedication of the Existing Roadway and the Roadway Expansion for public use as

part of the Project Alrprovals in accordance with this Agreement and the timeframes set forth on Exhibit
B. Promptþ following the Company's request therefor, the City shall grant to the Company an easement,
license or other similar rights, in form and substance acceptable to the Company in its reasonable
discretion, ono under and within any real property within the Existing Roadway Parcel that has been
dedicated to or is otherwise owned or controlled by the City in order to allow the Company and the
Company Representatives to construct and maintain a temporary extension of the Existing Roadway from
its cr¡rrent southem terminus within the Existing Roadway Parcel to the southem boundary of the Bxisting
Roadway Parcel until the Roadway Expansion has been completed. "Bgady¡Ay iasements" means any
and all plats, deeds, easements or other instruments in form and substance reasonably acceptable to the
City that are necessary, and collectively sufficient, to allow the City to construct the Roadway Expansion.
Without relieving the City of any of its obligations hereunder, the Company may, in its sole discretion,
take reasonable actions to obtain the Roadway Easements and/or the Porter Easement on behalf of the
City or provide other assistance related thereto. The City acknowledges and agrees that (a) the Porter
Easement is not a Roadway Easement and (b) the plat of the Propefy delivered by the Company to the
City prior to the Effective Date, once delivered and recorded in the Official Records, shall be sufficient,
and the only Roadway Easement necessary, to allow the City to construct the Roadway Expansion on the
Property. The City shall grant to the Company any and all rights of access, ingress and egress over, on
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and through any real property owned by or dedicated to the City within the Property or the Existing
Roadway Parcel that the Company deterrnines from time to time are reasonably necessary or desirable in
connection with the development or operation of the Project, which obligation may require the City to
deliver ¿nd record in the Official Records easements or other instruments in form and substance
acceptable to the Company in its sole discretion.

(b) The City acknowledges that the Company will need to rely solely on the Existing
Roadway and the Roadway Expansion for access to the Properry, including during construction of the
Project, and without such access, the Company would be unable to locate the Project on the Property.
The City shall not abandon, vacate or close any existing City roadways necessary to provide access to the
Properly, unless the City first provides reasonable altemative access to the Properly. úr addition, the City
shall make reasonable efforts to enswe th¿t routine maintenance and construction on roadways that serve
as the only public access to the Property are done in a manner as to not unreasonably reskict or delay
access to the Propely.

6.3 Consfuction.

(a) The City shall, and shall cause the City Representatives to, construct the
Infrastructure Improvements: (i) in accordance with plans and specifications reasonably approved by the
Company; (ii) in accordance with the schedule set forth on Exhibit C (with respect to the W'ater and
Sewer lmprovements) and the schedule set forth on Exhibit D (with respect to the Roadway Expansion)
or as the Parties may otherwise agree to in writing from time to time (the "Construction Schedule"); (iii)
in such a maruxer as to maintain harmonious labor relations and as not to interfere with or delay any work
on the Project to be performed by the Company or Company Representatives; and (Ð in such a manner
that the Company and Company Representatives shall have reasonable vehicula¡ and pedestrian access to
the Property via public rights of way or any easements of record at all times. The Cify shall, and shall
cause the City Representatives to, act in a commercially reasonable manner and endeavor in good faith to
ensure the timely progression of construction of the Infrastructure Improvements. The City shall deliver
to the Company regular updates (not less than biweekly or more often upon request of the Company)
regarding the progress of and schedule for completion of the Infrastructure Improvements, including
whether the City anticipates any delays caused by weather conditions or Force Majeure Events.

(b) Notwithstanding anything to the contrary contained in Section 9.1 or Section 9.2,
if a Construction Delay occurs, then the Company may, in its sole discretion, immediately direct the City
to take any additional measures ("Extraordinaqv Measures') available to the Cþ under the Construction
Documents, in which case the City shall undertake such Extraordinary Measures. Extraordinary
Measures may include ordering Cþ Representatives to take corrective measures necessary to expedite
the progress of the worþ including (Ð working additional shifts or overtime, (ii) supplying additional
manpower, equipment and facilities and (iii) taking similar measures. The City shall ensure that it has the
right to take Extraordinary Measures (including, at least, those described in the preceding sentence) under
the Construction Documents. Extraordinary Measures shall continue until the progress of the
construction of the Infrasúucture Improvements is in accordance with or ahead of the Construction
Schedule. The Company's right to require Extraordinary Measures is solely for the purpose of ensuring
compliance with the Constnrction Schedule. The City shall cooperate with the Company ín good faith to
cause the corrtmencement, progress and completion of the Infrastucture Improvements by the dates set
forth in the Construction Schedule.

(o) Notwithstanding anything to the contrary contained in Section 9.1 or Section 9.2,
if a Triggering Event occurs, then the Company may, in its sole discretion, immediately upon notice to the
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City thereof, enter into possession of the Infrastructure Improvements that are the subject of such
Triggering Event (the "Subiect hrfrastn¡cn¡re") and the real property upon which the Subject
Infrastructure is located (collectively with the Subject lnfrastructtne, the "Subject Pronerfy") and
construct, or cause Company Representatives to construct, the Subject Infrastructure. Upon receipt of
such notice, the Cþ shall take all steps reasonably necessary to permit the Company and Company
Representatives to: (i) access and take possession of the Subject Property; and (ii) fully asswne all of the
City's rights to properly and lands, rights under the Construction Documents and other rights in
connection with the construction and completion of the Subject Infrastructure. The City shall (a) ensure
that it has the unrestricted right r¡nder the Constuction Documents to assign the Construction Documents
to the Company and (b) reasonably cooperate with the Company to transition the construction of the
Subject Innprovements to the Company. Within a reasonable period of time following the comFletion of
the Subject Infrastructure, the Company shall ftansfer to the Cþ the Subject Property for regular
operation and maintenance in accordance with this Agreement and the Water and Sewer Agreement.

6.4 Bid and Construction Documents Review. From and after the Effective Date, prior to
advertising for bid any portion of the Infrastructure Inprovements, the City shall provide to the Company
a complete copy of the bid documents to be advertised" which the Company shall review and provide any
comments to within a commercially reasonable period of time. The City shall deliver to the Company all
bids received for the design and construction of the Infrastrucflre Improvements (collectively, the
"Infrastructure Imorovement Bß') and Construction Documents promptly following the City's receip
thereof. The City shall not award any lnfrastructure lmprovement Bids or enter into any Construction
Documents before obtaining the Company's written approval thereof, which Infrastnrct¡:¡e Improvement
Bids or Construction Documents the Company shall review within a commerci¿lly reasonable time
following the Company's receipt thereof. The City shall not amend or modiS any Construction
Documents without obtaining the Company's prior written approval. In addition, the City shall notiff the
Company of any change ordsr related to the Infrastnrcfire Improvements within five (5) business days
following the City's receipt of such change order, and the City shall obtain written approval of the
Company prior to the City approving any change order th¿t increases the applicable contract amount by
more than fifteen (15%) ofthe original amount.

6.5 Reimbursement for Construction Costs. The Company shall reimburse the City for the
reasonable costs actually incurred by the Clty in constructing the Infrastructure Improvements in
accordance with this Agreement, including (i) all construction costs, (ii) all third-party engineeç design
and construction management costs, (iii) costs incurred in accordance with the Applicable Rules and
previously approved by the Company for the Cify to acquire the Porter Easement by eminent domain or
otherwise pursuant to Section 6.2(a) ("Land Acquisition Costs') and (iv) reasonable administrative fees
actually incwred by the City in an amount not to exceed three percent (3%) of hard construction costs
(collectively, "Constnrction_eo$g'). The Company shall reimburse the City for Consüuction Costs for
which the City has been invoiced and has actually paid within thirty (30) days following the City's
request therefor (a "Reimbursement Reqgest'). The City shall not make more than one (l)
Reimbursement Request in any thifiy (30) day period. Each Reimbursement Request shall include such
invoices and any other supporting documentation reasonably requested by the Company. Construction
Costs shall exclude (a) any costs of the Roadway Expansion reasonably attributable to any portion of the
Roadway Expansion consffucted on the Porter Property and (b) any costs in excess of the costs for each
component of the Infrastructure Improvements set forth in the applicable Construction Documents, except
to the extent approved by the Company or allowed pursuant to üection-6¿1,

6,6 Power. The Company rnay, or cause Rocþ Mountain Power to, construct and maintain
above-ground distribution power lines and structr:res in connection with the development of the Project

{oa78sst7.Docx /}t2,
LEGAL US W#93596698.15

L2



(collectively, the "Overhead Power Lines'), without obtaining any variance or fürther documentation
from the City. The Cþ aclcnowledges and agrees that no variance is required for the Overhead Power
Lines because the Overhead Power Lines are permitted under the Applicable Rules due to the temporary
nature of the Overhead Power Lines.

6.7 Fiber Service. At no cost to the Company, the City hereby grants to the Company in
perpetuity the right, privilege and authority to construct, maintain, operate, upgrade and relocate a
dedicated fiber network, including underground conduits and structures, for fiber service to the Properfy
in, under, along and through the present and future streets, alleys, public utility easements and public
ways and public places (collectivel¡ the "PuW¿üg'). The right to use and occupy the Public Ways
shall be non-exclusive, and the City reserves the right to use the Fublic Ways for itself or any other entity
that provides service to residences within the municipal limits of the City. The Company shall, prior to
commencing new construction in the Public \Mays ("Public Wa]rs Constructionl), submit to the City an
application (a "Public tü/ays Application") for a permit (a "Pub!¡g_lüa@i!") for such Public Ways
Construction. The City shall review and approve any Public Ways Application and issue the applicable
Public Ways Permit as part of the Project Approvals in accordance with this Agreement and in any case
within ten (10) days following submission of such Public rfVays Application, and the City shall not be
unreasonably condition any Public Ways Permit. Lr performing Public Ways Constnrction, the Company
will abide by the Applicable Rules, and the City may reasonably inspect the manner of such Public Ways
Construction to assure compliance with the Applicable Rules. If, dwing the course of Public Ways
Construction, the Compan¡ or any contractor or entity working on behalf the Company to install the fiber
network, causes damage to or alters the Public W'ays or public prope4y in a manner not permitted
hereunder, the Company shall (at its own cost and expense and in a manner reasonably approved by the
City) replace and restore such damaged or altered property in as good a condition as existed before such
Public Ways Construction commenced. No¡¡yithstanding anything to the contrary contained in Section
9.1, (i) if the Company fails to cure a default of its obligations under this Section 6.7 within the applicable
cr:re period under Section 9,1, then the City's sole and exclusive remedy under this Agreement shall be to
seek damages from the Company, subject to Section 9.3, or specifîc performance of the Company's
obligations under this Section 6,7, and (ii) the City shall not have the right to terminate this Agreement as
the result of any default by the Company of its obligations under this Section 6.7.

ARTICLE VII
MORTG,A.GES

7.1 Mortgages. This Agreement shall not prevent or limit the Company from encurnbering
the Property or any estate or interest therein, portion thereof, or any improvement thereon, in any manner
whatsoever by one or more Mortgages with respect to the constn¡ction, development, use or operation of
the Project or any portion thereof. The City acknowledges that Mortgagees may require certain
interpretations and modifications of this Agreement. Upon the Company's request from time to time, the
City shall meet with the Company and such Mortgagees to negotiate in good faith any such requests for
interpretation or modification. The City shall not unreasonably withhold its consent to any such
requested interpretation or modification that is consistent with the intent and puq)oses of this Agreement.

7.2 Mortgagee Not Obligated. A Mortgagee shall not have any obligation or duty to perform
pursuant to the terms set forth in this Agteement.

7.3 Mortgagee Notice and Cure Rights. If requested in writing by a Mortgagee, the Cþ
shall deliver to such Mortgagee any notice of default delivered to the Company hereunder. A Mortgagee
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shall have the right, but not the obligation, to cu¡e such default within thirty (30) days after such
Mortgagee receives such notice, úring which period the City shall not exercise any remedies hereunder.

7.4 DiÊaffrmation. If this Agreement is terminated with respect to a portion of the Property
by reason of any default by the Company or as a result of a bankruptcy proceeding of the Company, or if
this Agreement is disaffirmed by a receiver, liquidator or kustee for the Company or its property, thEn the
City, if requested by a Mortgagee, shall negotiate in good faith, with the most senior requesting
Mortgagee, a new development agreement for the Project as to such portion of the Property. This
Agreement does not require any Mortgagee or the City to enter into a new development agreement
pursuant to this Section 7.4.

ARTICLE VIII
TERM

The term of this Agreement (the "Term") shall corrmence on the Effective Date and continue for
a period of forty (40) years. The Corrpany may at any time and for any reason terminate this Agreement
automatically upon notice thereof to the Cþ.

ARTICLE IX
THIRD PARTY TRANSACTTONS

8.1 Estoppel C.grtificate. At any time, and from time to time, either Party may deliver written
notice to the other Parly requesting that such other Party certifr in writing, to the knowledge of the
certiffing Party: (i) that this Agreement is in full forcç and effect and a binding obligation of the Parties;
(ii) that this Agreement has not been amended or modified, or if amended or modified, a description of
each such amendment or modification; (iii) that the requesting Party is not then in breach of this
Agreement, or if in breach, a description of each such breach; (rv) that the Infrast-ucture Improvements
have been completed or if not completed, a description of each component of the Infrastructure
fmprovements that has not been completed; (v) that all Construction Costs have been incr.¡rred and paid by
the City (if true), and the a¡nount of all Construction Costs incu¡red and paid by the City; (vi) that all
Construction Costs have been reimbursed by the Company to the Cþ (if true), and the amount of any and
all Construction Costs reimbursed by the Company to the City (and any other arnounts paid by the
Company to the City for the Infraskucture Improvements); (vii) the matters required to be recorded by the
City pursuant to Section 4.3(d); and (viii) any other factual matters reasonably requested (an "Estoppel
Certificate"). The City Manager, or such other person(s) authorized by the City Council may execute, on
behalf of the City, any Estoppel Certificate requested by the Company that is consistent with this Section
8.1. The Cþ acknowledges that an Estoppel Certificate may be relied upon by transferees or successors
in interest to the Company and by Mortgagees holding an interest in the Properfy.

8.2 No Third Partv Beneficiaries. The only parties to this Agreement are the City and the
Company. There a¡e no third party beneficiaries under this Agreement, and except for assignees and
successors-in-interests to either Parfy, this Agreement shall not be construed to benefit or be enforceable
by any other party whatsoever.

ARTICLE X
DEFAULT A¡{D REMEDIES

9.1 Generally. In the event of a default of this Agreement, the non-defaulting Party may
provide written notice of the default to the defaulting Parfy and specify a period of not less than fifteen
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(15) days during which the defaulting Party shall have the right to cure such default; provided, however,
that such crne period may be extended if (Ð the default cannot reasonably be cured within the cure period
provided in such notice, (ii) the crning Party notifies the non-defaulting Parly of such fact by no later than
the end of the cu¡e period provided in the notice, (iii) the curing Party has thsretofore been diligent in
pursuing the cure and (iv) the curing Party in such extension notice covenants to (and thereafter actually
does) diligentþ pursue the cure to completion. Without limiting Section 6.3, if the defaulting Party fails
to cure the default within such cure period, the non-defaulting Party may either (a) terminate this
Agreement or (b) enforce this Agreement by the additional remedies set forth below.

9.2 Comoany's Additional Remedies Upon Default by City. The Company's sole and
exclusive remedy under this Agreement for a default by the City shall be specific perfonnance of the
rights granted in this Agreement and City's obligations under this Agreement.

9.3 CONSEOIJENTIAL pAMAGES. rN NO EVENT SHALL EITHER PART]. BE
LIABLE TO THE OTTIER PARTY, ITS SUCCESSORS OR ASSIGNS, FOR ANY INDIRECT,
SPECIAL, PUNITTVE, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING LOST
PROFITS, COSTS OF DELAY, OR LIABILITIES TO THIRD PARTIES.

ARTICLE XI
MISCELLAI\TEOUS

10.1 Force Majeure. If due to the occurrence of a Force Majeure Event a Party is unable to
meet any obligation hereunder, then the deadline for perfonning such obligation shall be automatically
extended by one (l) day for each day of such Force Majeure Event; provided that such Party shall
diligently and in good faith act to the extent within its power to remedy the circumstances of such Force
Majewe Event affecting its performance or to complete performance in as timely a manner as is
reasonably possible. The occr¡rrence of a Force Majeure Event shall not cause any change to or extension
of the Construction Schedule, or any portion thereot or extend the deadlines, milestones or other dates set
forth therein.

10.2 Recitals. The recitals of this Agreement are material terms hereof and shall be binding
upon the Parties.

10.3 Notice. Whenever any notice is required or permitted under this Agreement, it shall be in
writing and shall be delivered personally, with acknowledgment of receip being obøined by the
delivering Party, or by U.S. Certified Mail, return receipt requested, or by overnight delivery service by a
reliable company, such as Federal Express or United States Parcel Service. Until further notification by
written notice in the manner required by this Section 10.3, notices to the Parties shall be delivered as
follows:

City: Eagle Mountain City
Attn: City Recorder
1650 E. Stagecoach Run
Eagle Mountain, Ll'T 84005

Company: Stadion LLC
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If notice is given by U.S. Certified Mail, then the notice shall be deemed to have been given on
the second (2nd) Business Day after the date the envelope containing the notice is deposited in the U.S.
Mail, properþ addressed to the Party to whom it is directed, postage prepaid. Notice made by personal
delivery or ovemight delivery shall be deemed given when received.

10.4 Assigrment. The Company may assign its rights and obligations under this Agreement to
any (Ð affiliate controlling, controlled by or under coulmon control with the Company (and upon such
assignment the assigning entity shall be relieved of its covenants, commitments and obligations
hereunder) or (ii) subsequent owner of all or any portion of the Property. If the Company sells the
Property in its entirety and assigns its rights and obligations hereunder to its successor in title to the
Property, then the Company shall be relieved of all of its covenants, commitments and obligations
hereunder.

10.5 Run with the Land. This Agreement shall run with the Property and any portion thereof
as it may be subdivided or recombined. The Company shall record in the Official Records a
memorandum of this Agreement in a form acceptable to the City and the Company setting forth the
existence of this Agreement.

10.6 Entire Agreement. This Agreement, including all Exhibits att¿ched hereto, contains the
entire agreement between the Parties regarding the subject matter hereof, and all prior or
contemporaneous cornmunications or agreements between the Parties or their respective representatives
with respect to the subject matter herein, whether oral or written, are merged into this Agreement and
extinguished. Except for the Company's right to modifu the description of the Property from time to time
as set forth in Section 5.9, no agreement, representation or inducement shall be effective to change,
modiff or terminate this Agreement, in whole or in part, unless in writing and signed by the Party or
Parties to be bound by such change, modification or termination. If any term or provision of this
Agreement or any application thereof shall be uneriforceable, the remainder of this Agreement and any
other application ofany such terrr or provision shall not be affected thereb¡ and each provision ofthis
Agreement shall be valid and enforceable to the i¡llest extent permitted by law. The Parties acknowledge
and agree that this Agreement represents a negotiated agreement, having been drafted, negotiated and
agreed upon by the Parties and their respective legal counsel. Therefore, the Parties agree that the fact
that one Pafty or the other Party may have been primarily responsible for drafting or editing this
Agreement shall not, in any dispute over the terms of this Agreement, cause this Agreement to be
interpreted against such Party. It is the Parties' collective intention to encourage, promote and aid the
Project so that the oppornmides and positive community impacts of the Project are fully realized by the
City, its citizens and the Company.

10.7 Waiverq. Neither Party may waive any condition or breach of any representation, term,
covenant or condition of this Agreement, except in a writing signed by the waiving Parly and specifically
describing the condition or breach waived. The waiver by either Party of any condition or breach of any
representation, term, condition or covenant contained in this Agreement shall not be deemed to be a
waiver of any other representation, term, condition or covenant or of any subsequent breach of the same
or of any other representation, term, condition or covenant of this Agreement.

10.8 Governing Law. This Agreement is governed by and shall be construed in accordance
with the laws of the State of Utatr. i

10.9 Interpretation. The section headings of this Agreement are for convenience of reference
only and shall not be deemed to modiff, explain, restrict, alter or affect the meaning or interpretation of
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any provision hereof. Whenever the singular number is used, and when required by the context, the same
includes the plural, and the masculine gender includes the feminine and neuter genders. All references
herein to "Section" or "Exhibit" reference the applicable Section of this Agreement or Exhibit attached
hereto; and all Exhibits attached hereto are incorporated herein and made a part hereof to the same exlent
as if they were included in the body of this Agreement. The use in this Agreement of the words
"including", "such as" or words of similar import when used with reference to any general term,
statement or maffer shall not be construed to limit such terrn, statement or matter to the specifi.c terrns,
statements or matters, unless language of limitation, such as "and limited to" or words of similar import
are used with reference tbereto. Rather, such terms shall be deemed to refer to all other items or matters
that could reasonably fall within the broadest possible scope of such tenn, statement or matter.

10.10 Counterparts. This Agreement may be executed in as many counterparts as may be
deemed necessary and convenient and by the Parties in separate counterparts, each of which, when so
executed, shall be deemed an original, but all such counterparts shall constitute one and the same
instrument. A scanned or photocopy signature on this Agreement any amendment hereto or any notice
delivered hereunder shall have the same legal effect as an original signature.

l0.ll Business Days. As used herein, the term "Business Day" shall mean a day that is not a
Saturda¡ Sunday or legal holiday in the State of Utah. All other references to "days" hereunder shall
mean calendar days. If the date for the performance of any covenant or obligation under this Agreement
shall fall on a Saturday, Sunday or legal holiday in the State of Utah, then the date for performance
thereofshall be extended to the next Business Day.

10.12 Effect on Other Vested Rights. This Agreement does not abrogate any rights established
or preserved by any applicable law, or by the Water and Sewer Agreement or by any other agreement or
conftact executed by the City and the Company in connection \Mith the Project, or that have vested or may
vest pursuant to common law or otherwise.

10.13 Confidential Information. The Corçany may designate any trade secrets or confidential
business information included in any report or other nvriting delivered to the City pursuant to or in
connection with this Agreement by any method intended to clearly set apart the specific material that the
Company claims to be either its fade secrets or confidential business inforrration that, if released would
give an to competitors or result in unfair competitive rqiury to the Company (such information,
collectively, "Confidential Business Infu ). For the avoidance of doubt, all building plans shall be
deemed Confidential Business Information. The City shall redact or delete any Confidential Business
lnformation from any records it makes available for inspection or of which it provides copies. Within two
(2) Business Days following the City's receipt of any request to inspect or obtain copies of public records
relating to this Agreement or the Project, the City shall provide written notice of the same to the
Compan¡ which notice shall include a copy of such request. The City shall not allow inspection or
provide copies of any such records until the Company shall have had not less than ten (10) Business Days
(following and excluding the day on which the Company receives such notice) to determine whether to
contest the right of any pafi to inspect or receive copies of such records. Any such action to enjoin the
release of Confidential Business Information may be brought in the name of the Company or the Cþ.
The costs, damages, if any, and attorneys' fees in any proceeding cornmenced by the Company or at its
request by the Crty to prevent or enjoin the release of Confidential Business Information in any public
records relating to this Agreement or the Project shall be borne by the Company.

10.14 Atlorneys' Fees. If any action is brought by either Party against the other Parly, relating
to or arising out of this Agreement or the enforcement hereof, the prevailing Parry shall be entitled to
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recover from the other Party the reasonable attorneys' fees, costs and expenses incured in connection
with the prosecution or defense of such action, including the costs and fees incured in connection with
the enforcement or collection of any judgment obtained in any such proceeding. The provisions of this
Section 10.14 shall survive the temrination of this Agreement and the entry of any judgment and shall not
merge, or be deemed to have merged, into any judgment.

10.15 Further Assr¡rances. Upon the request of the other Party, each Party agrees to (Ð furnish
to the other Party such rcquested inforrration, (ii) execute and deliver to the other Parfy such requested
documents and (iii) do such other acts and things reasonably required for the pu{pose of carrying out the
intent of this Agreement.

10.16 lù/aiver of Jury Trial- EACH PARTY FIEREBY WAIVES, TO TI{E FULLEST
EXTENT PERMITTED BY LAW, ANY RICHT TO TRTAL BY JURY OF ANY CLAM, DEMAND,
ACTION OR CAUSE OF ACTION (D ARISING UNDER THIS AGREEMENT OR (IÐ IN ANY WAY
CONNECTED WITH OR RELATED OR INCIDENTAL TO THIS AGREEMENT OR ANY OF THE
TRANSACTIONS RELATED I{ERETO. EACH PARTY I{EREBY AGREES AND CONSENTS
THAT A}IY SUCH CLAIM, DEMAND, ACTION OR CAUSE OF ACTION SHALL BE DECIDED
BY A COURT TRTAL WITHOUT A JURY AND TIIAT EIT}IER PARTY MAY FILE A COPY OF
THIS AGREEMENT WITH ANY COURT AS EVIDENCE OF SUCH WATVER.

[Siguatures appear on following page]
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CITY:

EAGLE MOUNTAIN CITY,
a municipal corporation ofthe State ofUtah

Tom Westmoreland, Mayor

ATTEST:

CþRecorder

COMPAÀTY:

STADIONLLC,
a Delaware limited liabilþ company

By:
Na¡rre:
Title:

[Signature Page to Development Agreement]



E)CÍIBIT A

PROPERTY

Serial number: 59:057:0003
Legal Description: NW 1/4 AND W ll2 OF NE ll4, SEC. 25, T6S, R2W SLB&M. ALSO
DESCRIBED AS:; COM FR W l/4 COR. SEC. 25, T65, R2W SLB&M.; N 0 DEG 20' 5lo E 2676.06
FT; S 88 DEG 58' 33" 82671.21FT; S 88 DEG 58'30u E 1335.59 FT; S 0 DEG 54'3" W 2663.6 FT; N
89 DEG 9'8" W 3980.95 FT TO BEc. AREA 244.782 AC.

Serial number: 59:057:0004
Legal Description: SW l/4 AND W l/2 OF SE l/4, SEC. 25, T65, R2W SLB&M. ALSO
DESCRIBED AS:; COM FR W l/4 COR. SEC. 25, T65, R2W SLB&M.; S 89 DEG 9' 8" E 3980.95 FT;
S 0 DEG 55'59" W 2657.55 FT; N 89 DEG 24' 13" W 1367.89 FT; N 89 DEG 2l'28" W 2582.02 FT; N
0 DEG 15'59" 82672.94 FT TO BEc. AREA 242.655 

^C.
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2.

J.

4.
5,
6.

7.
L

9.

E)GIIBIT B

PROJECT APPROVALS

Development Review Commiftee (DRC) approval of the RTI (Regional Technology and
Industry) Site Plan approvals for each building, including constn¡ction plans and documents.
City Council adoption of Resolution No. R-09-2018 on May 15, 2018, approving this
Agreement.
City Council adoption of Resolution No. R-10-2018 on May 15, 2018, approving the Water and
Sewer Agreement.
Planning Commission review of Preliminary Subdivision Plat on l;['f;ay22,2At8.
Cþ Council approval of the Preliminary Subdivision Plat on Jure 5,2018.
Recording of the Final Subdivision Plat (including ROW dedications along project boundaries)
in the Official Records within ten (10) Business Days following City Council approval.
Acceptance of road dedication plat for the "S-cwve" roadway in parcel 59:056:0029.
City Engineer approval of a grading and excavation permit for work on the project site within
ten (10) Business Days following submission of application.
City Council adoption of Resolution No. 0-10-2018 on April 3, 2018, approving the MET
Reimbwsement Ordinance Amendment.
Building permit(s).
Building inspections and on-site facility inspections
Construction permit(s) for off-site utilities/facilities
Inspections for off-site utilities/facilities.
Permit for off-site frber pursuant to paragraph 6.7.
Storm Water Pollution Prevention Plan (SWPPP) permit(s).
Approval of bids for lnfrastructure knprovements.
Trafüc control plan.

10.
11.
12.
13.
14.
15.

16.
17.
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EXHIBIT C

WATER A¡{D SEWER IMPROYEMENTS

Scope of Work

Water Improvements

W'ater and Sewer Line Improvements
¡ Two Pumps in Pony Express Pump Station
o PRV inZone4
o 11,000 LF 16"
. 13,000 LF 30" + PRV to east at connection to existing

Water Tark
o 3.5 MGTank

Well Improvements
o 3,000 GPM Well & Piping

Sewer/Reclaimed Water Improvements

Reclaimed Water/Sanitary Sewer Installations
. Reclaimed Water Pump Station and Force Main Piping in Pony Express
o Sanitary Sewer Pump Station and Force Main Piping in Pony Express

Reclaimed Water/Sanitary Sewer Systems
¡ Winter Storage Pond Upsizing
o Secondary Water Pump at Treatment Plant and Piping

Depiction

o See attached

ConstructÍon Schedule

Scope of ït/ork Design Bid
Deadline

Desis¡
Complelþn
Deadline

Construction Bid
Deadline

Construction
Completion
Deadline

Water Line
Imnrovements

28 days following
Effective Date

80 days following
Effective Date

105 days following
Effective Date

210 days following
Effective Date

Water Tank 28 days following
Effective Date

135 days following
Effective Date

153 days following
Effective Date

545 days following
Effective Date

W'ell
Improvements

28 days following
Effective Date

222days following
Effective D¿te

251 days following
Effective Date

545 days following
Effective Date
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Scooe of Work Desi$Bid
De¿dline

Desige
Comnletion
Deadlioe

Construcdon Bid
Deadline

Construction
Complction
Deadline

Reclaimed
tùVaterlSanitary

Sewer Installations

28 days following
Effective Date

80 days following
Effective Date

153 days following
Effective Date

210 days following
Effective Þate

Rcclaimcd
Water/SanitarJ
S$'er Sygtems
Iüorovemcffe

28 days following
Effective Date

135 days following
Effective Date

153 days following
Effective Date

545 days following
Effective Date
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Eagle Mountain Off-Site Water lmprovements

NewTank

Existing 16"
Plplng

NewWell
and Plplng

New 16"
Plping

New 24"
Piping

New 24"
Plping

Existing Main

Proposed 16" Pipe

Proposed 24" Pipe

O Existíng PRV

g Proposed PRV

O ProposedTänk

N

A

-

t Proposed Well

0 1,500 3,000 6,000
Feet



Eagle Mountain Off-Site Sewer lmprovements

Reclaimed Water
Pump Station

Winter
Storage

Secondary & Sanitary
Piping

Secondary & Sanitary
Pump Stations

Sewer Main

Secondary System

f Reclaimed Water Pump Station

|þ Sewer Lift Station
0 1,000 2,000 4,000

- 

Feet

N

A



Scope of\üork

Deoiction

o See attached

ConstructÍon Schedule

I Subject to extension for weather-related delays.

{00385517.DOCX4
LEGAL US W#93596698.15

E)(ÍIIBIT I)

ROADWAY E)(PANSION

a Widening of a section of Pony Express Parkrvay to a total asphalt width of 40-feet and
construction of a half-width portion of the master planned section of Pony Express Parkway (38-
feet total width of asphalQ

Scope of Work Design Bid
Deadline

Design
Comoletion
Deglline

Construction Bid
Deadline

Çonstnrction
Completion
Deadline

Roadway
Expansion

28 days following
Effective Date

80 days following
Effective Date

105 days following
Effective Date

210 days following
Effective Datel

D-1





EXITÍRIT E

SYSIEM IMPROVEMINT PERCENTAGES

Waær Inr{¡rove¡n€nts

r 36.00%

Sewer/Reclaimed tJV'ater hnt¡rovemeüts

c 23.94t/o

Roadwav Elpansion

o Constnrction Costs (other than LandAcquisition Costs) - 0.00%
o LandAcquisition Costs - 100.00%
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EXIIIBIT F

ESTIMATED INF'RASTRUCTURE COSTS

[Attached]
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Steeplechase Capital lmprovements
and lmpact Fee Analys-rs

WAÏTR PROECÍS
Pro¡ect Estcosr

1 2 Add¡tional Pump6 ¡n Pony Express Boo6Èf st¡t¡on $Sm,ooo
2 3pooæmwdl&rrping $r,oæ,000

3 Zooê4PRV
4 3.5M€Tankandp¡p¡ng
5 10É15 LF16¡ndt t¡ne
6 13,185 t.F il¡ndl Une'
7 PRVon3oindtnne
8 secondaryWeterDistributionSystem
9 Secondårywater Pump

SEWER PROECIS
1 San¡0¡ry Stref lfü Saion and Forae Ma¡n
2 ßedå¡rned WãEr tfühion and Force Main
3 lvinterstorâge Ponds Ups¡¿¡ng

S1oo,0(x)

$,o{np00
Sl.¿m,flX)
$z,zso,us
Silo,ooo

S2Jeo,mo
S2so,ooo

rorru- srilo¡s:

s850,000
$7so,ooo

93,ooo,ooo

IOTnr-:Gffi

16%
24%

Syst€m

lmprcirement
Perentâ€ecCostforUpdãng

s4,05O,155

Possible Credrts

ãfter¡mp3ctfees

$3.s7eP41 $47od4

tmpactFees @
8u¡ldout

ÊstifllatÊd Pro¡ect Estimaæd Capial
0 lmprorremenÈ lmpfo{rements

(Psonos repon) Ë7:O0pO0 , $U:S0,155



Eagle Mountain Redevelopment Agency
Sweet Water lnduslrial Park CRA #'l
lncrement and Budget Analysis

{ssUMPltOilS:

liwunt Rat€ 4.001

niâlim Rele 0.09,f

le¿l Proporly Valuê (Bulldlng & Land)

)ersnal Prcp€rty Valu€

Tot¡l Assss€d Val6:

Yalue ot Curent Prcpsrly

-s BasY€arValuo

$375,000,000

$375,000,000

f750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

s708,750,000

$5,867

$ (5,867)

$375,000,000

$300,000,000

$675,000,000

$5,867

$ (5,867)

$5,867 $5,867 $5,867 $5,867 $5,867 $5,867 $5,867 $s,867 $5,S67 $5,867 $5,867 $5,867 $5,867 $5,867 $5,867 $5,867 $5,867

$ (5,867)$ (5,867)$ (5,S67)$ (5,867)$ (5,S67)$ (5,867)$ (5,S67)$ (5,s67)$ (5,S67)$ (5.867)$ (5,8il)$ (5, (5,867)$ (5'867)$ (5'867)

$375,000,000

l'AX RA¡.É & INoREMENT ,Iù'IA[YSIS: 2017 Retes

1

10,469,760

96,324,480

13,587,840

5,376,000

24,312,960

7,146J27

65,751,7m

9,275,148

3$69,693

16þ36,186

Utah County

Alpine School Dislricl

Eaglo Mountain City

C€ntral Utah Water Consryancy DsÍict

Un¡n€d F¡rê Sêryiæ Area - Salt Lake Counly

Tolals:

0.000779

0.007167

0.001011

0.000400

0.001809

0.011166

584,250 552,116 525,825 493,691

5,375,250 5,079,611 4,837,725 4,542,086

758,250 716,546 682,425 640,721

300,000 283,500 270,000 253,500

1,356,750 1,m2,Q9 1,221,075 1,146,454

8,374,500 7,913,903 7,537,050 7,076,453

461,558

4,246448

599,018

237,000

1,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,s00

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,69'1

4,542,086

u0,721

253,500

1,146,454

7,076,453

461,558

4,246,M8

599,018

237,000

1,071,833

6,615,855

5&t,250

5,375,250

758,250

300,000

1,356,750

8,374,500

5,079,6'11 4,837,725 4,542,08ô 4246,M8 5,375,250 5,079,611 4337,725 4,542,086 4,246,448

716,546 682,425 U0,721 599,018 758,250 716,546 682,425 640,721 599,018

283,500 270,000 253,500 237,000 300,000 283,500 270,000 253,500 237,000

1,282,129 1,22.1,075 1,146,454 1,071,833 1,356,750 1,282,129 1,221,075 1,146,454 1,07',1,833

7,913803 7,537,050 7,076,453 6,615,855 8,374,500 7,913,903 7,537,050 7,076153 6,615,855

552,116 493,691 461,558 584,250 552,116 525,825 493,691 461,558525,825

$7,076¡53$7,913,903 $7$8,374,500 $7,913,903 $7,537,050 $7,076,453

Real ProporlyValue (8u¡ld¡ng & Land)

Pe@nd Propsrty Valus

E0%

100%

80%

100%

80%

1000/0

80%

100%

80%

100%

80%

't00%

80%

100%

800Á

100%

80%

100%

80%80% 80% 80%80% 80% 80% 80% 80% 80%80%
1mqf00% 100% 100%r00% 100% 100% '100% 100% 100%100%

ùwèttv Í* lnc&nenl fot B¡doet

¡85,573,080 ¡58,/148,580

$12,071,3¿10 ¡8,24,1,662

¡4,776,000 $3,2ß1,983

Ulah County

Npine Sch@l Di6lrict

Eagle Mounta¡n City

3€nlral Utah Waler Consryancy Dsficl

Jnified Fhe Sery¡æ Aroa - Salt Lak€ County

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

$4,837,725

m82125

$270,000

$1,221,075

$525,825 $493,691 $467,400 $435,266 $403,133 $525,825 $493,691

$4,837,725 $4,542,086 $4,300,200 $4,004,561 $3,708,923 V,837,725 $4,542,086

$682,425 $640,721 $606,600 $564,89ô $523,',193 $682,425 $&10,721

$270,000 $253,500 $240,000 $223,500 $207,000 $270,000 $253,500

$1,221,075 $1,146,454 $1,085,400 $'1,010,779 $936,158 91,221,075 $1,146,454

$467,400

$4,300,200

$606,600

$240,000

$'t,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$493,69'l

$4,t2,086

$640,721

$253,500

$1,'146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085¡00

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

$640,721

$253,500

$1,146,454

$467,4m $ß5,266 $403,133

$4,300,200 $4,004,561 $3,708,S23

s06,600 $564396 $523,193

$240,000 $223,500 $æ7,000

$1,085,400 $1,010,779 $S36,158

1133,322,010 ¡91,058,255

@
Îfi0,809,030 ¡8r,89r,273

¡13,322,21t¡l ¡0,099,030

î100,000 167,952

:RA Housing R€quiremenl

IDA Administration

f0.0%

140

$623,400

$5,0m

¡7,078,¡153 ¡0,û99,000s7,537,050 ¡7$7,537,050 ¡7,07ô,453

$753,205

$5,000

$707,145

$5,000

s69,460

$5,000

$577,341

$5,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

¡133,322,ø0 ¡91,0!E,¿55

@
¡1,108,500 $79tl,lÌ15

¡10,750,500 ¡7,305,140

¡1,5t6,500 ¡r,030,¡ß0

S000,000 $¿t07,710

¡2,713,500 ¡1,843,808

tot¡l us6

Jn¡fied F¡rê Sery¡æ tuo€ - Sall Lak€ Counly

\lpine School Dislrict

:agle Mounlain Cìty

Þntral Utah Wator Consryancy Dislrict

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58125

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$'30,000

$'135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$'1 35,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30000

$135,675

$537,525

$75,825

$30,000

$135,675

$7 $7,537$7 $6,699,600 $6,239,003

¡16,749,m0 ¡fi,38r,210$ß37$837 $837,450 $837¡50,450 $837,450 $837$837,450 $837,450Total

lr¡1i)tti¡ltftl,iij¡,jilìr.itiriiiiûtii:ìr'.r,ì'fìlrril'iil¡i¡rriillitri,JÌr{;fì!,r,r.ir.,i.lirrìt¡,.:i?;,:.?

. .: i11",.,,ìir).]' t: i':.Ìit¡,..' ,r:: 
'1i¡Ji,r.,ìirr,,.l-.1. t,:. I

I TaxlncrcmentBudget
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1

lncrement ând Budget Analysis

\SSUMPÎIOIIS:

Rale

Rat6

leal Property Valu€ (Building & Land)

r€rsnal Properly Value

Totel Alslsd Vslw:

Íalus of Cumnt Preporty

-N Bas YearValue

$375,000,000 $375,000,000

$375,000,000 $333,750,000

$750,000,000 ¡708,7s0,000

$5,867 $5,867

$ {5.86¡ $ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

¡ô33,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$5,867

$ (5,867)

$375,0m,000

$300,000,000

¡675,000,000

$5,867

$ (s,867)

$375,000,000

$258,750,000

¡633,750,000

$5,867

$ (5,867)

$375,000,000 $375,000,000

$217,500,000 $375,000,000

¡592,500,000 ¡750,000,000

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$5,8ô7

$ (5,867)

$375,000,000

$300,000,000

s675,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

¡833,750,000

$5,867

$ (5,867)

$375,000,000 $375,000,000

$217,500,000 $375,000,000

¡592,500,000 ¡750,000,000

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$5,867

$ (5,867)

$375,000,000 $375,000,000

$300,000,000 $258,750,000

¡675,0@,000 ¡633,750,000

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000

$217,500,000

¡592,s00,000

$5,867

$ (5,867)

ooorm,mo'ooo¡708'?!0,000¡t't,000,l¡00l033,7õq000¡s2'ü00'000,t?50;dþ;0ll¡708,60'000|674000,00l'¡ô33,''0,000¡e92,t00'000¡OTAL II¡CREI,ENTALVAIùE:

rAX MTE & INCREMËNT ANALYSISi 2017 Rateg

10,469,760

96,324,480

13,587,840

5,376,0m

24,312,9ñ

150.071.040

7,146,727

65,751,720

9,275,148

3,669,ô93

16,596,186

102,439,474

Utah County

Alp¡nê School Distdcl

Eagle Mounlain City

Central Ulah Water Consruancy Distict

Ljnifi€d Fire Serv¡æAr€a- Salt Lakê County

Tolâ16;

0.000779

0.007r67

0.00'101'l

0.000400

0.001809

0.011166

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,'116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,4il

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,6'15,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,615,855

58/,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,n2,þ9

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

493,691

4,542,086

640,721

253,500

1,146,454

461,558

4,246,448

599,018

237,000

1,071,833

6,615,855

584,250

5,375,2û

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,615,8557,537,050 7,076,453

INCREMENTAL REVENUE IN PROJECT AREA: $7,537,050 ,050 $7,076,453 $6,6',15,855,076,453 $6,615,855

Real Prop€dyValue (Building & Land)

PsMnal Pþperty Valu€

80%

100%

80%

100%

80%

100%

800Á

100%

80%

100%

80%

100%

80%

100%

E09(

100%

80% 80% 80% 80% 80% 80%80% 80% 80% 80% 80% 80%

't00% 100% 100Y" 10070 100% 100%100% 100% 100% 100% 100% 100%

Ptúetv fù lnmañ loî tudoét

|s,301,2ô0

185,573,080

¡12,07'1,3¡10

¡4,770,000

¡21.590.460

44352,712

158,416,500

18,2U,662

s3,2ô1,983

¡r4.752.3r8

Utah C@nty

{p¡n€ School Dislricl

:agle Menla¡n City

lsnlral Ulah Wat€¡ Conæryancy o¡sbicl

Jnifi€d Fir€ S€ryiæArea - Salt Lake County

$525,825

v,837,725

$682,425

$270,000

91,221,075

$493,69'l

$4,542,086

$640,721

$253,500

$1,'146,454

$467,400

$4,300,200

$606,600

$240,000

$'1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,0r0,779

$403,133

$3,708,923

$523,193

$207,000

$936,1 58

$525,825

$4,837,725

$682125

$270,000

$1,221,075

$493,691

$4,542,086

w0,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682125

$270,000

$1,221,075

$493,691

$4,542,086

$640,721

$253,500

$1,146¡54

$467,400

$4,300,200

$606,600

$240,000

$1,o85loo

$435,266

$4,004,561

$564,896

u23,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

$4,837,725

$682,425

u70,000

$1,221,075

$493,ô91

$4,542,08ô

$640,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085100

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,'158

a13,3n,201 19,009,030

¡t00.000 ¡07.952

Tu lncremntlor

IRA Housino Requirement

ìDAAdminishel¡m

10.001

ffi
90.0%

¡7 s6,699,600 ¡ô,239,003 ¡5,778,40s¡7,070,¡153 ¡6,609,600 ¡6,239,003 ¡5,778,105

778,845

$753,205

$5,000

$707,145

$5,000

$6ô9,460

$5,000

s23,400

$5,000

$577,U1

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

s23,400

$5,000

$577,341

$5,000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$577,U1

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$753,205

$5,000

S'133,322,0¡10 91,058,255

@
11,168,500

¡,t0,750,500

¡1,516,500

1600,m0

12,713,500

¡794,015

¡7,305,140

¡1,030,188

1101,710

$'r,843,868

Tobl U8æ

C@nly

Alp¡ne School Dislrìct

Eagl€ M@nlain Cily

C€nlral Ulah Wat€r Consryancy Disfict

Unified Fire SeryiæÀ€a - Salt Lako Countv

$537,525

$75,825

$30,000

$135.675

$537,525

$75,825

$30,000

$135.675

$537,525

$75,825

$30,000

$135.675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$'r35,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$'t35,675

$58125

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$r35,675

$537,525

$75,825

$30,000

$r35,675

$58,425

$537,525

$7s,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$7,537,050$7$6,699,600 $6,239,003 $5,778,405 $7,537,050 $7

¡16,749,000 ¡11,381,219,450 ,450$837,450 $837,450 $837¡50 $837,450 $837,450 $837,450 $837,450 $837,450$837,450 $837,450 $837,450 $837,450 $837,450 $837y'50 $837,450 $837,450Tot¡l

..i rili'\l 'trlll;,;.i'J

I Taxtncrement\udget
Sweet Water CRA Budget 4.12.18.xlsx



Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1
lncrement ând Budget Analysis

Rate

Rate

ì€al Propdy Valu€ (Build¡ng & Lend)

reenal Prop€rly Valu€

ToblAssffisd Valw:
y'alue ot Cumrit Propsrty

æ Bâêê Yoârvãlüo

$375,000,000

$375,000,000

1750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$5,867

$ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

¡633,750,000

$s,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

¡708,750,0m

$5,867

$ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

¡633,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000 $375,000,000

$375,000,000 $333,750,000

l75o,00qo0o ¡7o8,75o,ooo

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000 $375,000,000

$258,750,000 $217,500,000

¡633,750,000 ¡592,500,000

$5,867 $s,867

$ (5,867) $ (5,867)

$75.0m,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$s,867

$ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,m0

¡633,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡502,500,0m

$5,867

$ (5,867)

IAX RATE & INCREMENT ANALYSIS; 2017 Rals
10,469,760

96,324,480

13,587,840

5,376,000

24,312,960

150,071.040

't,146,727

65,751,7m

9,275,148

3,669,693

16,596,186

102.439.474

Ulah County

Alpine School Dislrict

Eagle Mountain City

C€nlral Utah Walor Consryancy Dishict

Unifi€d Fir€ S€ry¡æ Ar€a - Salt Lake Cwnty

Tolals:

0.000779

0.007167

0.001011

0.000400

0.001809

0.011166

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,n2,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,615,855

5U,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,U1,07s

7,537,050

493,691

4,542,086

640,721

253,500

1J46,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

584,250

5,375,250

758,250

300,000

1,356,750

552/116

5,079,61'1

716,546

283,500

1,282,129

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

't,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,1'16

5,079,611

7'16,546

283,500

1,282j'29

7,913,903

525,825

4ß37,725

682,425

270,000

1221,075

7,537,050

493,69f

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,615,855 8,374,500 7,913,903

¡NCREMENTAT RFr'ENUE IN PROJECI AREA: $7 $1$,07't,040,050 $7,076,453 $6,615,855$8,374,500 $7,913,903 $7,537,050 $7,076,453 $6,615,855

leal PropertyValue (Building & Land)

Þ€Mnd Prcpertv Valuê

80%

'100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

1000Á

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

800/6

100%

80%

100%

80%

100%

80%

100%

80%

100%

809

1009(

wdty TülnüûøúIü &)dú
$9,30t,260

¡85,573,980

¡12,071,340

s4,776,m0

¡21,599,1ô0

¡6,352,712

¡58,{,16,580

18,21/.,682

¡3,201,983

114752,318

Jtah County

{pin€ School Dìslricl

:agle ¡¿lounta¡n City

bnlra! Utah Wat€r Consryancy Distr¡ct

Jnifed Fire S6ryiæ Area - Salt Lak€ County

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

$u0,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,1 33

$3,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

$6¡10,721

$253,500

$1,146,454

$467,400

$4,300,200

$60ô,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682¡25

$270,000

$1,221,075

$493,691

$4,542,086

w0,721

$253,500

$1,r46,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

M35,m6

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,'158

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

m40,721

$253,500

$1,146,4t1

$467,400

$4,300,200

$606,600

$240,000

$1,08s100

$435,266

$4,004þ61

$564,896

$223,500

$1,010,779

$403,133

$3,709,923

$523,193

$207,m0

$936,158

1r33,322,rX0 S1,058,255

@
¡'Í9,809,836 ¡81,891,273

lß3n20Á ¡9,ors,o3o

¡100.000 ¡87.952

Tot¡l Prcperty Tu lnctsmnt for Budgst:

CRA HruBing Requirêmont

RDA Adm¡nistration

w
90.0%

10.0%

¡7

140

¡7,537,0f) $7,076,¡153 S6,609,ô00 10,239,003¡7,537,050 $7,070,453 ¡0,699,000 ¡0,239,m3

196,065

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$753,205

$5,000

$707,145

$s,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$577,341

$5,000

¡133,322,040 S0r,058,255E@
11,108,$0

¡t0,750,500

¡1,510,5r¡0

¡000,000

¡2,713,51t0

¡794ol5

¡7,305,14r¡

¡í,030,188

¡407,710

¡1,8¡13,868

loLl tj3x

Ulah Cenly

Np¡ns School Dislricl

Eagle Mountain Oly

ienkal Utah Wator Consryancy Disùict

Jniisd Fhê S@¡æ Area - Salt Lake Canty

$58,425

$537,525

$7s,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$s37,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$'t35,675

$537,525

$75,825

$30,000

$'135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$s37,525

$75,825

$30,000

$135,675

$58,425

w37,525

$75,825

$30,000

$135,675

$58,425

$537525

$75325

$30,000

$135,675

$58¡25

$537,525

$75,825

$30,000

$135,675

$6,239,003 $5,778,405

116,7t9,000 ¡r't,30r,219fobl

U Tax lnc,ement Buctget
Sweet Water CRA Budget 4.12.18.x1sx
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Section 1 : lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the needs and desires

of the City of Eagle Mountain (the "City") and its residents, as well as understanding the City's capacity for new

development, has carefully crafted the Project Area Plan (the "Plan") for the Sweet Water lndustrial Park Community

Reinvestment Project Area #1 (the "Project Area"), The Plan is the end result of a comprehensive evaluation of the

types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area

which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and

to the north of 1000 North,

The Plan is envisioned to define the method and means of development for the Project Area from its current state to a

higher and better use. The City has determined it is in the best interest of its citizens to assist in the development of

the Project Area. This Project Area Budget document (the "Budget") is predicated upon certain elements, objectives

and conditions outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan

objectives discussed herein and more specifically referenced and identified in the Plan.

The creation of the Project Area is being undertaken as a community reinvestment project pursuant to certain provisions

of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title

17C). The requirements of the Act, including notice and hearing obligations, have þeen observed at all times

throughout the establishment of the Project Area,

Section 2: Ðescription of Community Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located within

the City's southwestern boundaries. The property is currently under greenbelt classification and is generating very little

tax revenue for the City and other taxing entities, The property encompasses approximately 487 acres of land.

A map of the Project Area is attached hereto in ExHtelr A.

Page | 3
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Section 3: General Overview of Project Area Budget

The purpose of the Project Area Budget is to provide the financial framework necessary to implement the Project Area

Plan vision and objectives. The Project Area Plan has identified that tax increment financing is essential in order to

meet the objectives of the CRA Project Area. The following information will detail the sources and uses of tax increment

and other necessary details needed for public officials, interested parties, and the public in general to understand the

mechanics of the Project Area Budget.

Base Year Value
The Agency has determined that the base year property tax value for the Project Area will be the total taxable value

for the 2017 lax year which is estimated to be $5,867, Using the tax rates established within the Project Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing

entity proportional to the amount of their respective tax rates being levied.

Payment Trigger
Each Phase will have a twenty-year (20) duration from the date of the first tax increment received by the Agency, The

collection of tax increment will be triggered at the discretion of the Agency prior to March 1 of the tax year in which they

intend to begin the collection of increment, The following year in which this increment will be remitted to the Agency

willbeYearl,e.g.,ifrequestedpriortoMarchl,20l9,Yearlofincrementwillbe2020, Thefirstyearoftaxincrement
shall be determined by the Agency.

Projected Tax lncrement Revenue - Total Generation
Development within the Project Area will commence upon favorable market conditions which will include both horizontal

and vertical infrastructure and development. The Agency anticipates that new development will begin in the Project

Area in 2018. The contemplated development will generate significant additional property tax revenue as well as

incremental sales and use tax above what is currently generated within the Project Area,

Property Tax lncrement will begin to be generated in the tax year (ending Dec 1.t)following construction completion

and Tax lncrement will actually be paid to the Agency in March or April after collection, lt is projected that property Tax

lncrement generation within the Project Area could begin as early as 2019 or as late as 2020. lt is currently estimated

that during the 20-year life of the Project Area Budget, property Tax lncrement could be generated within the Project

Area in the approximate amount of $'150,07 million or at a net present value (NPV)1 of $102,44 million, This amount is

over and above the $1 ,310 of base taxes that the property would generate over 20 years at the $66 annual amount it

currently generates as shown in Table 4,1 below.

t Net Present Value of future cash flows assumes a 4% discount rate. The same 4% discount rate is used in all remaining NPV

calculations, This total is prior to accounting for the flow-through of tax increment to the respective taxing entities.

Page | 4

\^/E PRovtDE Sor-utroNs



LYRB
?____.-.1_î{

¿¿þ

¿eg¿\EA€ LE
(¡{rNtÂl *

iírÍírufi!
¡ ¡ i I Ì tsr

Section 4: Property Tax lncrement

Base Year Property Tax Revenue
The taxing entities are cunently receiving - and will continue to receive - property tax revenue from the current assessed

value of the property within the Project Area ("Base Taxes"). The cunent assessed value is estimated to be $5,867,

Based upon the tax rates in the area, the collective taxing entities are receiving $66 in property tax annually from this

Project Area. This equates to approximately $'1 ,310 over the 2}-year life of the Project Area.

TrsLE 4.1: Tornu BnsE Yean ro Taxrxc E¡¡rres R

Utah

Alpine School District

le Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake

Property Tax lncrement Sha¡'ed with RDA
All taxing entities that receive property tax generated within the Project Area, as detailed above, will share at least a
portion of that increment generation with the Agency. All taxing entities will contribute 100% of their respective tax

increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real

property for 20 years. The City, County and the State will nof contribute any portion of their incremental sales tax to

implement the Project Area Plan. The assumptions in this analysis only include the tax increment projections on the

first two phases of the development. The Agency may be allowed to receive 20 years of tax increment on each building

that is constructed during the initial 2O-year tax increment financing period, Each addition 2}-year period will be outlined

in an amended Project Area Budget, as necessary. Table 4,2 shows the amount of Tax lncrement shared with the

Agency assuming the participation levels discussed above,

TnsLr 4.2: SouRcEs or T¡x INcREMENT Furuns

Utah County $7,293,590

Alpine School District 67,102,904

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Service Area - Salt Lake County 16,937,234

Page | 5

$e1 $62

841 571

119 81

47 32

212 144

Total NPV at 4oloEntity

Total Revenue $890$1,310

100% Personal Property

80% Real Propertv
20 Years $9,301,260

20 Years 85,573,980
100% Personal Property

8070 Real Property

100% Personal Property

B0% Real Property
20 Years 12,071,340

100% Personal Property

80% Real Prooertv
20 Years 4,776,000

21,599,460
100% Personal Property

80% Real Property
20 Years

NPV at 47oTotal

Total Sources of Tax lncrement Funds $133,322,040 $104,544,582

\lVE PROvIDE SOLUTIONS
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Uses of Tax lncrement
The anticipated development includes numerous costs, including land purchase, infrastructure and over $375 million

of personal property. "But-fo/' the creation of the CM and public participation, the costs associated with the

development would be too high, and the Project Area would remain in its underutilized state,

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majority of the remaining Tax

lncrement collected by the Agency will be used to overcome the obstacles outlined above (90%), lncluding: offsetting

certain on-site public infrastructure costs, development incentives, Agency requested improvements and upgrades,

desirable Pro¡ect Area improvements, and other redevelopment activities as approved by the Agency, The remaining

10% will go towards affordable housing, as required by the Act.

TnaLE 4.3: Uses op T¡x lucRrrvrr¡¡r

Activities $81 ,273

CRA irement 9,099,030

Area Administration 67,952

A multi-year projection of tax increment is including in ExHlalr B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are currently receiving approximately $66 in property taxes annually

from this Project Area, At the end of 20 years an additional $8,374,500 in property taxes annually is anticipated, totaling

approximately $8,374,566 in property taxes annually for the area. "But for" the assistance provided by the RDA through

tax increment revenues, this momentous increase in property taxes generated for the taxing entities would not be

possible,

TIaLE 4.4: TorAL B¡se YEnn ¡¡rp Et¡o or Pno¡Ecr LIFE ANNUAI Pnop ïAxËs

Utah County

AI School District

Mountain

Central Utah Water Conservancy District

Unified Fire Service Area - Salt Lake

$584,255

5,375,292

758,256

300,002

,356,761

Page | 6

$1 19,899,836

13,322,204

100,000

Total NPV at 4%Uses

Total Uses of Tax lncrement Funds $133,322,040 $91,058,255

$5 $584,250

5,375,25042

b 758,250

300,0002

11 1,356,750

Entity
of

$9,374,500Total Revenue $66 $8,374,566

Annual Base Year
Prope*y Taxes

Total Annual
Properly Taxes

Annual Propeñy Tax
lncrement at Conclusion
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$ection 5: Cost/Benefit Analysis
Additional Revenues

Other Tax Revenues
The development within the Project Area will also generate sales taxes, energy sales and use taxes for natural gas

and telecommunications.

Table 5,1 shows the total revenues generated by the Project Area, This total includes the anticipated property tax

increment and energy sales and use tax.

TneI-E 5.1 ToTAL RrvEruues

Utah

School District

Mountain

Cenhal Utah Water Dishict

Unified Fire Service Area - Salt Lake

Additional Costs
The development anticipated within the Project Area will also likely result in additional general government, public

works, and public safety costs, These costs, along with the estimated budget to implement the Project Area Plan, are

identified below,

T¿eLe 5.2 Torel Exprnorrunrs

Utah

School District

Water District

Unified Fire Service Area - Salt Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the City's net benefit
being $430,3082,

2 The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net bcnefit to $13,752,512.

Page | 7

$10,469,760 $10,469,760

96,324,48096,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Property TaxEntity

Total Revenue $150,071,040 $359,982 $150,431,022

Total
lncremental
Revenues

Franchise
Tax

$9.510.075$9,301,260 $208,815

85,573,980 931,374 86,505,354

12.071.340 423.378 671,337 351,458 13,517,513

4.776.000 140,497 4,916,497

21,599,460 522,278 22,121,738

$133,322,040 $2,226,343 $1,049,890 $351,548 $136,571,178

CRA BudgetEnti$

Total Expenditures

Total
lncremental

General
Government

Public
Works

Public
Safety
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Ëxhibit A: Project Area Map

SWETT WAIER INDUSTRIAL PARK CRA#1

Sweet Water lndustrial Park Boundary
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #'f
lncrement and Budget Analysis

NSUilPltor{S

)¡wnt Rate 4.001

nÍalion Rate 0.09{

r'alus of Curent PÞpsrty

-N Bas Y€¿r Valuê

ìôel Proporty Valuo (Building & Land)

)erænal PrcpertyValue

$375,000,000 $375,000,000 $375,000,000

$375,000,000 $333,750.000 $300,000,000

s750,000,000 ¡708,750,000 ¡ô75,000,000

$5,867 $5,867 $5,867

$ (5,867) $ (5,867) $ (5,867)

$375,000,000

$258,750,000

¡ô33,750,000

$5,867

$ (5,8ô7)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$s75,000,000

$333,750,000

s708,750,000

s5,867

$ (5,867)

$:75,000,000

$300,000,000

$675,0m,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

$833,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (s,867)

$375,000,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$375,000,000

$333,7s0,000

¡708,750,000

$5,867

$ (5,867)

$375,000,000

$300,000,000

¡875,000,000

$5,867

$ (5,867)

$375,000,000

$258.750,000

¡633,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,8671

$375,000,000 $375,000,000

$375,000,000 $333,750,000

¡750,tþ0,000 ¡708,750,000

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000 $375,000,000

$300,000,000 $258,750,000

¡075,000,000 ¡633,750,000

$5,867 $5,867

$ (5,867) $ (5,867)

,IAL IilCRËIEilTAI VALUE:

IAX RATE & INCREMENTANALYSIS; 20 17 Ratos

Utah County

Alpine School D¡slrict

Eagle Mounta¡n City

C€ntral Utah Water Cosryancy Dslr¡ct

Uniied Firs SsrviæArsa - Salt Lake Counly

Tolals:

0.000779

0.007167

0.00101 1

0.000400

0.001809

0.011166

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,9'13,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

'1,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,m2,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

u0,721

253,500

1,146,454

7,076,453

46í,558

4,246,448

599,018

æ7,m0

1,071,833

6,6't5,855

5U,250

5,375,250

758,250

300,000

'1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,m2,129

7,913,903

525,825

4,837,725

682425

270,000

1,221,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,M8

599,018

237,000

1,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

æ2,425

270,ú0

1,221,075

7,537,050

493,691

4,542,086

u0,721

253,500

1,146454

7,076,453

461,558

4,246,M8

599,0't8

237,000

1,071,833

6,6'15,855

7,146,727

65,751,720

9,275,148

3,669,693

16,596,186

102139,474

10,469,760

96,324,480

13,587,840

5,376,000

24,312,960

150,071,040

INCREMENTAL REVENUE IN PROJECI AREA: ¡1$,071,0/t0 j102,439,411

ìeal PropertyValue (Bu¡¡d¡ng & Land)

temnal ProDsrtv Value

80%

1000¡

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80%

100%

80% 80% 80% 80To 80% 80% 80% 80% 80% 80% 80% 80%

100% 100% 100% 100% 100% 100% 100% 100% 100% 't00% 100% 100%

onûe,tv Tax lMdtBlt lq EtJdod

Jtah Counly

\lpins School Di6ldol

:agle Mountain C¡ty

lsnhal Ulah Water Conæwancy Dslricl

Jnifr€d Fh€ Ssry¡æAr@ - SaltLske County

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

$640,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,1 33

$¡,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682A2s

$270,000

$1,221,075

$493,691

$4,542,086

w0,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,56'l

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

$4,837,725

$682125

$270,000

$1,221,075

$493,691

$4,542,086

w0/21
$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$403,133

$3,708,923

$523,193

$207,000

$936,158

$525,825

v,837,725

$682,425

$270,000

$1,221,075

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$56,1,896

$223,500

$1,010,77s

$403,133

$3,708,923

$523,193

$207,000

$936,158

$435,266

$4,0M,561

$5M,896

$223,500

$'1,010,779

$493,691

$4,542,086

$640,721

$253,500

$1,r46,454

¡9,301,200

¡85,573,980

¡'r2,071,3,r0

$/t,776,000

¡21,590,480

¡6,352,712

¡58,¡t48,580

¡8,214,862

¡3,28r,983

¡14,752,318

CRA H@dng Requiremnt

RDA Adm¡nislralion

m
90.0i
10.00r $753,205

$5.000

$707,145

$5,000

$669,460

$5,000

$623,400

$5,000

$577,341

$5,000

$753,205

$5,000

$707,'145

$5,000
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IIYTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATTON ACREEMENT is rnade and entered into rhis ?È'¿ day of
,1 .Ð ,201 8, by and b€tqæa *,€ EÁ.GLE MOLNTAIN REDEVELOfnæ¡ff ¡,CEI,{CY, ¿commwrþ

reinveslnent ag€ncy and political s;ubdivision of the Staþ of Utah {the "Agencf}. srd EAGLE MOU¡{TAIiY
CITY, a political subdivision of the State of Utatr (üe "Cþ") in contemplation of tt¡e following facts and
circumstances:

A. WHEREAS' the Agency was creatèd and organiz.ed pursuant b the provisions of ttre Utah
Neighborhood Development Act, Utah Code Annorated f.ucA') $l?A-2-1201 etseq. (200a), and
continues to operate under the provisions of its extant successor statute, ttre Limited purpose Local
Govemment Entities - Community Reinvestnent Agency Act, Title l7C ofthe UCA (the rAct'), and is
authorized and empowered under the Act ûo undertake, among other things, various community
developrnent activities pursuantto the Ac! including among other thíngs, assisting the City in development
activities that are likely to advance the policies, goals and objectives ofthe Cþ's ganeral plan, contibuting
to capiüal improvements whích substantially benefit the City, creating economic benefrts fo the City, and
improving the public health, safety and welfare of ie citizens; and

B' WHER.EAS, this Agreement is made pun¡uant to the provisions of ttrc Act and the Interlocal
Cooperation Act (UCA Títle 1 l, Chapter 13) (the ,,Cooperation Acf'); and

C. \MHEREÄS' the Agency will creaæ the Sweet Water Industrial Park Comrnunþ Reinvesfrnent
Project Area #1 (ttre "Project Area''), through the adoption of the Sweet Water krdustrial park # I plan (the
"Project Area Plan'), located within the City, which ProjectAreais described in Exhibit,',4,'aftachedhereto
and incorpomted herein by this refelence; and

D' WHER"EAS' the Project Area contains vacant and underutilized land, which is anticipated to be
developed, with encouragement âld planning by ttre Agenc¡ as a data center consisting of real and
personal property including a building or group of buildings for the constn¡ctíon, maintenance, use and/br
operation ofadatacentet, including ancillary buildings consisting of office buildings, utilþ buildings and
tenrporaryand/or prefabrícated constructionmanagement buildings (each a "Building" and collectivèlythe
"Buildings')' The Agency has not enfered into any participation or development agreements with
developers but anticipates that prior to development of the Project Are4 the City and/or the Agency may
enter into one or morc participation agreements with one or more develope(s) which will provide certain
terms and conditions upon which the Project Area will be developed rcíng in gar! "Tax Incremenf ' (as that
lerm is defined in the Act), generated fiom the ProjectArea; and

E. \ryHEREAS' histCIricatly, ttre Project Arca has generated a total of $66 per year in property taxes
for the various taxing entities" including the Cþ, Utah County (the "County'), Alpine School fiisrict (ttre
"School Dstricf'), and other taxing entities; and

F- IVHIREÀS' upon fi:ll development as contemplated in ttre Project Area Plan, property taxes
produced by the Project Area for the City, the County, the School District, and other ta{ng entities are
projected to total approximateþ [$8,374,500] peryear; and

G' WIIEREAS' the Agency has requested the City, the County, the School District, and otherø<Ìng
entities to participate in lhe promotion of development in the Project Area by agreeing to remit to thã
Agency for a specified period oftime specified portions ofthe increased real and personal property tax (i.e.,
Tax lncrement, ) which will be generated by ttre Project Area; and



H. WIIEREAS, it is ín the best interest of the citizens of the City tbr the City to rernit such payments
to the Agency to permit the Agency to leverage private development of the Project Are4 and

l. WHEREÁ'S, the Agency has retained Lewis Young Robertson & Bumingham, Inc., an
independent financial consulting firm with substantial experience regarding communiÇ reinvestment
projecx and ta:r increment funding across the State of Utah, to prepare fhe ProjectArea Plan and to provide
a report regarding the need and justiücation for invsstrnent ofTax Incrcmen¡ revenues from and wiihin the
Project Area. A copy ofthe report ís included in the Draft Project Area Plan attached as E:ËhíÞit "81 ånd

J. WHEREAS' the Agency will create the Sweet Water Industial Park Communþ Reinvestment
Project Area # I B udget (the "Proj ect Area Budget"), a draft copy of which Ls attached æ ExhÍbit *f '. which
Project Area Budgel generally speaking; outlines the anticipated generation, paym€nt and use of Tax
Incremert witbin the Project Area;

K. IryIIEREAS' the parties desire to set forth in writing their agreements regarding the nature and
timing of such assistance;

l{OW, THEREFORE, the parties agree as follows:

I . Addfüo¡¡ü T¡r Rauue Ths City has determined that significant additional Ta¡< Increment will
likely be generated by the development ofthe Project Area as described in f,¡¡ther detai! in the projecr Area
Plan and Project Area Budgel Each of the parties acknowledge, however, that the development activity
required for the generation ofthe Ta¡r Incremenl is not likely to occur within the foreseeable fi.lture or to the
degree possible or desired without Tax lncrement participation in order to induce and encourage such
development activity.

2. Offrct of llcrdomcot CcE rlrd Erm¡c* The Cip has determined ttrat it is ín the best
inærests ofits citizens to pay specified portions ofits portion ofTur Incrementto the Agency in orderforthe
Agency to offset costs and expenses which will be incurred by Agency or participanß in Project Area
developmenl, including, without limitation, the conshuction and installation of Buildings, infrastn¡ca¡re
imprwements, personal properly and other development related costs needed to serve thé hoject Ar€q to
the extent permiüed by the Act the Project Area Plan, and the Project Area Budge! each as adopted and
amended ûom time to time.

3 . trse Ycrr r¡d BrsG Ycrr Y¡ha The base year, for purposes of calculation ofthe Base Taxable
Value (as thatterm isdefined in theAct) shail be 2017, meaníngthe BaseTa.rable Valueshall"tottreextent
and in the manner defined by the Act be equal to the equalized ta.xable value shown on the 2017 Utalr
Counp assessment rolls for all property located within the Project Area (which ís currentþ estimated to be
$5,867, but is subject to final adjusûnent and verification by the county and Agency).

4. Aûtc?rcnlg) wlth D.ilrhocr{¡I The Agency is authorized to enter into one or more
parricipation agreements with one or more particþants which may provide for the payment of certain
amounts ofTax Increment (to the extent such Tan Increment is actualþ paid to and received. by the Agency
from year to year) to the participant(s) conditional upon the participant (s)'s meeting ofcertain performance
measures æ outlined in said agreernent- Such agreement shail be consistent with the terms and conditions of
this Agreement, shall require as a condition of the payment to the participant(s) that the respective
participant or its approved successors in title æ owneß of all cunent and subsequent parcels within the
Project Are4 æ outlined in Fxhibit "A" (the "Property'), shall pay arry and all t¿xes and assessments
which shall be assessed against the Property in accordance with levies made by appticable municipal entities
ín accordance with the laws of the state of Utah applicable to such tevies, and such other performance
mcasures as the Agency rnay deem appmpriate.

')



5' Prvapnt Tr, iqlcf. The Property may be developed in Phases. A *Phæe" means each phæe ofthe
development of the ProPerly as desþated by a pa*icipang which Phase shall include af least one (l)
Building and any associated real property identified and designated by a participa¡rt. A Phase nìayor may
not be a legally subdivided parcel ofreal prope{y. The firstyear ofpayrnent ofTax Increment from t¡e C$r
to the Agency shall be determined by the Agency. The Agency may triggerttre collection ofTar Inc:¡ement
for a Phase by delivering a letter or other witten request fo the Utah Counp Auditor's office identifying
such Phæe (the "Trígger Notice"), The Agency shall be entitled to receive Tax hcrement for each phase for
an initi¿il period oftwenty (20) full calendar years commencing with the year after they Agency delivers a
Trigger Notice for such Phase (each, an "lncrement Period'). However, the Agency will no longer be
entitled to receive tax increment on any Phase afrer the fortieth year followingthe'trigger year of the frst
fncrement Period.

6. To¡rt hl4Ftclta ü0 Arctcv. The Cþ shall authorize the County to rcmít to the Agency, beginning
with propefy ta,x receipts during each Incremental Period for each Phasq 100% of the *n*l tax
ktcrement generated ûom the personal property tax within the Project Area and 80% of the annual Tax
lncrementgenerated from the real (i,e., building land, and fixtures) and cenfally assessed property within
the Project Area

7. Froærtv Trr f¡crtrsa This Ageement provides forthe paymentofthe increase in real, personal
property, and centrally æsessed ptopeúy t¿xes collected from the Project Area by the County acting as the
tax collection agency for the City. Without limiting the loregoing this Agreement includes Tæ< Increment
resulting from an increase in the tax rate ofthe City, which is hereby expresslyapproved as beÍng included
in Tax Increment as required by Section l7C-14A7 ofthe Act. It is expressly undemtood that thã property
Taxes which arc the subject of this Agreement are only those Property Tæres acnrally collected by the
County from the Project Area.

8 The Agency may receivethe same participation and level
offa,x increment received during ttre initial Incrrment Period foreach additional Phase conditíonal uponthe
Agency amending the Pnrject Area Plan and Project Area Budget for each additional phase and providing
notice to the City of such amendments.

9. No l¡tdçocndcrt lÌ¡tv. The City shall be responsible to remit to the Agency only Tax lncrement
actually received by the County actíng æ the ta:r collecting agency for the City. The City shall have no
independent duty to pay any amount to the Agency other than ttre Ta>t Incrernent actually reseived by the
Counqv, on behalf of the City on an annual basis during each Increment Period for each Þhæe,

10- Arûorftv þ HgS Each individual executing this Agreement represents a¡rd warrants úrat such
person is authorized to do so, and, that upon executíng lhis Agreernent, this Agreementshall be binding and
enforceable ín accordance with its terms upon the party for whom such person is acting.

I l. lturthsr Þflil$nb rnd Ast¡. Each ofthe parties hereto agr€es to coopsrde in good faith wíth
the others, and ¡o execute and deliver such fufher documents and perform such other acts as may be
reasonably necessary or âppropriatetoconsummate and cary into effectthetansactions contemplated under
this Agreement

12' SggË$ Any notice, r€quest, demand, consent, approval or other comrnunication rcquired or
permítted hereunderor by law shallbe validlygiven ormadeonly if in writinganddelivered to anòfficeror
duly authorized representative of the other party in person or by Federal Expresq private comme¡rial
delivery or courier service for nexl business day delivery" or by United States mail, duly certi{ìed or
registered (retum receipt requested)" postage prepaid, and addressed to the party for whom intended, as
follows:

J



If to City:
Eagte MountainCþ
Attn: City Council
1650 E. Stagecoach Run
Eagle Mountain, UT 84005
Phone: (801) 789-6603

If to Agency:
Eagle Mountain Redevelopment Agency
Attn: Agency Board
1650 E. Stagecoach Run
Eagle Mountain, UT 84005
Phone: (801) 789-6603

Any party may frorn time to time, by written notice to the others as provided abovE designate a different
address which shall be substituted for that specified above- Notice sent by mail shall be deemed served or
delivered seventy-two (72) houn afrer mailing. Notice by any other method shall be deemed served or
dèlivered upon actual receipt at the address or facsímile number listed above. Delivery ofcourtesy copies
noted above shall be as a courfesy onþ and failure ofany party to give or ¡eceive a courtesy copy shall not
be deerned to be a failure to provide notice othenn¡ise properly delivered to a parfy to this Agreement.

13. Fnftç A¡ltç ,rcnt This Agreement is the final expression of and contains the entire agreement
between fhe parties wiih respect to the subject matter hereof and supersedes all prior understandings wittr
respect thereto. This Agreement may not be modified" changed, supplemented or terminated, nor may any
obligations hereunder be waived, except by written instrument signed by the parq to be charged or by its
agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement atd its exhibits
constih¡t€ the entire agreement between *le parties hereto pertaining to the subject matter hereof, and the
final, complete and exciusive expression of the üÊrms and conditions thereof. All prior agreemenfs,
represenEtions, negotiations and understandings ofthe parties hereto, oral or written, express or implied, are
hereby superseded and rnerged herein.

14. ilo ÎbÍfd P¡rtv &rcÍ¿ The parties do not intend to confer any benefit heret¡nderon any person,
firm or corporation other than the parties hereto. There are no intended third party beneficia¡ies to this
Agreement-

15. Construetioû. Headings at the beginning of each paragraph and zubparøgraph are solely forthe
convçnience of the parties and are not a part of the Agreement, Whenever required by the context of this
AgreemenÇ the singular shall include the plural and the masculine shall include the feminine and vic¿ versa.
Unless otherwise indicated, all rcferences to pr4raphs and subparagraphs are to this Agreement. fntlre

event thedate onwhich any of the parties is requiredtotake anyaction unde¡the termsofthis Agreementis
not a business day, the action shall be taken on the next succeedÍng business day"

16. hrthl lnv¡lHÍtv. If arry term or provision oflhis Agreement or tirc applicatíon thenof to any
person or circumstance shall, to any extenf be invalid or unenforceable, the remainder ofthis Agreemenl or
the application of such term or provision to penons or circumstances other than those æ to which it is held
invalid or unenforceable, shall not be affected thereby, and each such term and provision ofthis Agreement
shall be valid and shall be enforced to ttre fultest extent permitted by law.

17 . . A¡¡cndmcn8. No addition to or modification of any provision contained in this Agreement shail
be effective unless fully set fonh in writing executed by each of the parties hereto.

4



1 8. Cq![ermrts. This Agreement may be executed ín one or more counterparts, each of which shall
be deemed an original, but all of which together shall constituùe but one and the same instrument.

19. l¡Y¡ivcr:r. No waiver ofany breach ofany covenant or provision herein contained shalt be deemed
a waíver ofany preceding or succeeding breach thereofor ofany other coyenant or provision herein
contained. No extension of tirne for performance of any obligation or act shall be deemed an extension of
the tíme flor performance of any other obtigation or act.

ZA. Oova¡inc [,¡w. This Agreement and the exhibits attached hereto shall be govemed by and
consfued under the laws ofthe Saþ of Uøh. In the event of any dispute hereundeç it is agreed that the sole
and exclusive venue shall be in a court of competent jurisdiction in Utah County, Utah, and the parties
hereto agree to submitto the jurisdiction of such courl

2l- IlcdrntÍon of hv¡üditv. [n the event that a court of competent jurisdiction declaes that the
County or the Cþ cannot pay and/or that the Agency cannot receive payments of the Tax Incremen!
declares that the Agency cannot pay tfre Tax Increment to developers, or takes any other action which has
the effect of eliminating or reducing the payments ofTax Incrernent received by the Agency, the Agency's
obligation to pay the Tax Incremeil to dsvelopers shall be reduced or eliminated accordingly, the Agurcy,
and the City shall take such steps as are reæonably required to not permit the payment and/or receipt ofthe
Tær Increment to be declared invalid.

22- NoSarrË Lcrrl E¡tÍtv. No separate legal entity is created by thís Agreement

23 . flurrtíon. This Agreement shall terminate with respect ûo a particular Phæe upon üre expiration of
each Tax Increment Period for such Phase butshall continue fsr all undeveloped Phases. Notwíthstanding
üís Agreernent shall terminate after the forticth year following the bigger year of the fint Phase.

24. Asrdmment No party may assign its rights, duties or obligations under this Agreement without the
prior written consent first being obtained from all parties. Notwithstanding the foregoing such consent shall
not be uff€asonably withheld or delayed so long as the a.ssignee thereof shall be reæonabþ expected to be
able to perform the duties and obligations being assigned.

25. Tp ruímûon Upon any termination ofthis Agreement resulting from the uncured default ofany
party, the order of any court of competent jurisdiction or termination as a result of any legislative action
requiring such termination, then any funds held by the Agency and for which the Agency shall not be
required to disbune to developers in accordance with the agreemeffs which govern such disbr¡rsemen! then
such finds shall be retumed to the pa4y originatly remitting same to the Agencyand upon such retum this
Agreement shall be deerned lerminated and ofno further force or effect-

26. l¡þrhsl Cmncntfun d,ct In satisfaction of the requiremenb of the Cooperation Act in
connection with this Agreement ttre Parties agree as follows:

This Agreement has been, on or prior to the date hereof, authorized and adopted by
resolution of the legislative body of each Pæty punuant to and in accordance with the
provisions of Section I l'13-202.5 ofthe Cooperation Act;

This Agreement has been, on orprior to the date hereo{, reviewed æ to proper form and
compliance with applicable law by a duly authorized aftomey on behalf of each Party
pursuant to and in aÉcordance with the provisions of Section 11-13¿02.5(3) of the
Cooperation Ac!

A duly executed original counterpartofthis Agre€mentshall be filed immediately with tfre
keeper of records of each Party pursuant to Section I t-13-209 of the Cooperation Ac!

5
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f.

t

Cooperation Agreement must be in harrnony with any deveiopmenlparticipation
agrsement(s) entered into by the Agency as described in this Agreernent.

lrnmediateiy aûer execution cf lhis Agreement by both Farties, the Agency shall, cn
behalfof both parties, câuse to be published notice regarding this Agreement pursuant to

Section 1t-13-219 of Ihe Cooperation Act.

This Agreement makes no provision for Tf¡e parties acquiring, holding and disposing of
real and personal properfy" used in The joint underfaking as such actior¡ is not contemplated

as part of this Agreement nor part of the underl¿king" Any such provision would be

outside the pararneters of the current undertaking. However, to the extent that this
Agreement may be construed as providing for the acquisition, holding or disposing ofreai
and/or personal propert1/, all such prope*y shall be owned by the Agency upon
termination of this Agreement.

IN S/ITNESS I¡/HER.ÐOF, the parties have executed this .{greement on the day specified above.

CIW: EAGLE MOLNTAIN CITY

Attest: Ey:

C,^q
its: Mayor

Wult&-
6ø( city Recorder

Approved as to form:
Ì
t

Attorney for City

Attest:

Executive Director

Approved as to form:

Agency: ÐAGLE MûLlNTAIhl

By:

Its: Chaír

6
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d.

G"

The Chail of lhe Agency is hereby designated the adrninish'ator for all purposes of the

Cooperation Act, pursuant lo Section 1l-ß:2$i ofthe Cooperation Act; and

Should a paty to this ,{gieement desire to terminate this ,Agreement in part or in whole,

each party to the Agreernent must adop\ by reso{utíon, an amended lnterfocal {oopemtion
Agreernent stating the r€âsons for such termination. Any such amended lntet'local

Cooperatíon Agrcement must be in harmony with any development/participatlon
a$eement(s) enteled into by lhe Agency as dcssribed in lhis Agreernent

Irnrnediately aûer execution of this Agrcement by both Partics, the Âgency shall, on

behalfofboth parlies, cause lo be published notice legardingthis Agteernentpursuantto
Section 11-13-219 of the Cooperatíon Act

This Agreement rnakes no provísion for the pa{ies acquiring, holding and disposing of
teal ând persona9 propetty used ln thejoint undeltakingas such åcTion is ilotcontemplâf€d

as part of this Àgreernent rot pârt of the undertaking. Any such provision would be

outsíde the palarneters of the current undeÉaking. Howeveq to the extent That this

Agreementmay be consh'ued as providing forthe acquísition, holding ordisposingofreal

andlor personal propertJ, all such property shall be owned by the Agency upon

terminatlon of this Agleement.

s"

IN WITNESS WF{EREûF, the parties have executed $his Ageement on the day specified above.

Cr¡f EATLE MOUNTAIN CITY

Attestl Byr
Its; Mayol

Ciff Recorder

Agency: EAGLE MOUNTAIN RÐDEVELTPMENT,dGE¡ICY

By;
Itsi Chair

Ðxecutive Director

Approved

for

6
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EXHIBIT "A
to

INTERLOCAL AGREEMENT

Legal Descrintion of Project

Seríøl number: 59 : 057 : 0003
Legal Desuþtion: NW 1/4 AND W 1/2 OF NE l/4, SEC. 25, T6S, R2W, SLB&M, ALSO

DESCNBEDAS:; COM FRW 1/4 COR. SEC. 25, T6S, R2W, SLB&M.; N 0 DEG 20'5l'E 2676.06

FT; S 88 DEG 58' 33" 8 2671.21 FT; S 88 DEG 58' 30u E 1335,59 FT; S 0 DEG 54' 3'W 2663.6

FT; N 89 DEG 9'8'W 3980.95 FT TO BEG. AREA 244.782 AC.

Seriøl number: 5 9 : 057 : 0004
Legøl Desøþtíon: sw 1/4 AND W 1/2 OF SE 1/4, SEC. 25, T6S, R2W, SLB&M. ALSO

DESCNBED AS:; COM FRW 1/4 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9' 8" E 3980.95

FT; S 0 DEG 55' 59u W 2657.55 FT; N 89 DEG 24' l3" W 1367'89 FT; N 89 DEG 2l' 28'W
2582.02 FT; N 0 DEG 15' 59" E 2672.94 FT TO BEG. AREA 242,655 AC,

8
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EXHIBIT "B'
To

INTERLOCAL AGREEMENT

Proiect Area Plan
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EXHIBIT fC'

To
INTERLOCAL AGREEMENT

Project Area Budget
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II\TTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this ?È'¿ day of
, 

^ 
.> .20 I 8, by urd between the EA,GLE MOUNTA¡N REDEVELOPñÍE$¡T Acg¡*C-f¿r*t*un¡ty

reinves6rent agpncy antl political subdivision of the State of Utah (the *Agenct''), and EAGLE MOUIYTA,IN
CITY, a political subdivision of the State of Utatr (the "City") in contemplation of the following facts and
círcumstances:

A. \ilHEREAS' the Agency was creatêd and organiz.ed pursuant ùo the provisions of the Utah
Neighborhood Development AcL Utah Code Annotated (',ucA'') $l?A-2-1201 et seq. e000), anó
continues to operafe under the ptovisions of its extant successor stätute, the Limited Purpose Local
Govemment Entities - Communíty Reinvesünent Agency Act, Title l7C of the UCA (the.oAct") and is
authoriaed and empowered under the Act ûo undertake, among other things, væious community
development activities pursuantto the Act, including, among other things, assisting the City in development
activities that are likeþ to advance the poticies, goals and objectives ofthe City's general plan, contibuting
to capital improvements which subsaffialþ benefit the City, crcating economic benefits to the City, and
improving the public health, safety and welfa¡e of is citizens; and

B. WIIEREAS' this Agreement is made pursuant to the provisions of the Act and the Interlocal
Cooperation Act (UCA Title 1 l, Chapter 13) (the "Cooperation Acf,); and

C. ïVHERUAS' the Agency will create the Sweet lilater Industrial Park Communþ Reinveshnent
Project Area #1 (the "Project Area''), through the adoption of the Sweet tilater Industrial Park # I Plan (the
"Project Area Plan'), located within the City, which Project Area is described in Exhibit'A'aftached hereto
and íncorporated herein by this reference; and

D. IVHEREAS' the Prqject Area contains vacant and underutilized land, which is anticipated to be
developed, with encouragement and planning by the Agency, as a data center consisting of rEal and
personal property including a building or group of buildinç for the constuction, maintenancg use and/or
operation ofadatacenter, incfuding ancillary buildings consisting of office buildings, utility buildings and
temporaryand/or prefabricated consûuction management buildings (each a "Building" and collectiveþthe
"Buildings"). The Agency has nst entered into any participation or development agreements with
developers but anticipates ttrat prior to development of the Project Areq the City and/or the Agency may
enter into onê or morc participation agreements with one or more develope(s) which will provide certain
tems and conditions upon which the Project Area will be developed using ín par! "Tæ< Increment" (as that
term is defined in the Act), generated ñom the ProjectArea; and

E. WHER"EAS' historically, ttre Project Area hæ generated a tot¿l of $66 per yeæ in propety taxes
for the variow axing entities, including the City, Utah County (the "County'), Alpine School Disuict(he
o'School District') and other taxing entities; and

F. WHEREAS' upon fi.rll development as contemplated in the Project Area Plan, propefiy hxes
produced by the Project Area for the City, the County, the School Disn'ict, and other üaxing entities arc
projected to total approximately [$8,374,500] per yeafi and

G' WHEREAS' the Agency has requested the City, the County, the School District and other øring
entities to participate in the promotion of development in the Project Area by agreeing to remit to the
Agency for a specified period oftime specífied portions ofthe increased real and personal property tax (i.e.,
Ta¡< Increment, ) which will be generated by the Project Area; and



H. WIIEREAS, it is in the best interest of the citizens ofthe City tbr the City to rernit srrch paymenæ
to the Agency to permit the Agency to leverage private developmentof the Project Are4 and

I. WHEREAS, the Agency has retained Lewis Young Robertson & Bumingham, Inc., an
independent financial consulting firm with substantial experience regardíng community reinvestment
projects and ta;r increment funding across the Sbte of Utah, to prepare the ProjectArea Plan and to provide
a repon rogæding the need and justification for investrnent of Tax fncrement revenues from and within the
Project Area. A copy ofthe report is included in the Draft Project Area Plan attached a.s Exhibit *B': and

J. WHßREAS, the Agency will create tlre Sweet Water Indrcfial Park Communþ Reinvestment
ProjectArea#l Budget(the"ProjectAreaBudgef'),adraftcopyofwhichisattachedasExhibit"C",which
Project Area Budget generaliy speaking outlines the anticipated generation, payment and use of Tax
Increment within the Project Area;

K. lryHEREAS, the parties desire to set forth in writing their agrsements regarding the nahre and
timing of such æsistance;

NOW, THEREFORE, the parties agree as follows:

I . Addttlon¡l T¡¡ Ra¡cIrue The City has determined that sigrificant additional Ta,r Increment will
likely be gsnerated by the development of the Project Area as described in fi.¡¡ther detail in the Project Area
PIan and Project Area Budget. Each of the parties acknowledge, however, that the development activity
required for the generation ofthe Ta¡< Increment is not likely to occur within the foreseeable future or to the
degree possibie or desired without Tax Increment padicipation in order to induce and encourage such
development activity.

2. Olfrct of llcvolonr¡cot Cab ¡¡d E¡ncn¡cr. The City has determined that it is in the best
interests of its citizens to pay specihed portions ofits portion ofTax Incrementto the Agency in orderforthe
Agency to offset costs and expenses which will be incuned by Agency or participants in Project Area
development, including, without limitation, lhe construction and installation of Buildings, infrastructure
improvements, personal property and other development related costs needed to serve the hoject Are4 to
the extent permiüed by the Act, the Project Area Plan, and the Project Area Budge! each as adopted and
amended ûom time to time.

3 . [rc Ycrr rnd Ersc Yerr V¡lsa The bæe year, for puçoses of calculation ofthe Base Taxable
Value (as that term is defined in the Act), shatl be 201 7, meaning the Bæe Ta:rable Value shall, to the e$ent
and in ttre rnanner defined by the Acq be equal to the equalized tzu<able value shown on the 20 17 Utatr
County assessment rolls for all propefy located within üre Project Area (which is currently estimated to be
$5,862, but is subject to final adjustnent and verifÌcation by the County and AgencÐ.

4. Astcmctlrr wltù Dcvrloocr(¡\ The Agency is authorized to enter into one or more
participalion agreements with one or morc participants which may provide for the payment of certain
amounts ofTax Increment (to the extent such Tær Increment is actualþ paid to and received by the Agency
from year to year) to the participant(s) conditional upon the particípant (s)'s meeting ofcertain performance

measures as outlined in said agreement. Such agreement shall be consistent with tlre terms and conditions of
this Agreement, shall require as a condition of the payment to the participant(s) that the respective
participant or its approved successors in title as owneß of all cunent and subsequent parcels within the
Project Area, æ outlined in Ë.xhibit "4" (the "Property'), shall pay any and all t¿xes and assessments
which shall be assessed against the Property in accordance with levies made by applicable municipal entities
in accordance with the laws of the state of Utah applícable to such levies, and such other performance
measures æ the Agency may deem appmpriate.
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5. Prvagnt Trilrcr. The Property may be developed in Phases. A "Phase" means each phase ofthe
development of the Property æ desþaled by a participant, which Phase shall inctude at leæt one ( l)
Building and any associated real property identilied and designated by a participa¡rt. A Phase npy or may
not be a legally subdivided parcel of real property. The first year of payment ofTax Increment ñom the City
to the Agency shall be determined by the Agency, The Agency may triggerthe collection ofTa.r Increment
for a Phase by delivering a letter or other written request to the Utatr Counff Auditor's otrìce identifying
such Phæe (the "Trigger Notice"), The Agency shall be entitled to receive Ta:c hcrement for each Phase for
an initial period of twenty (20) full calendar years commencing with the year after they Agency delivers a
Trigger Notice for such Phase (each, an "Increment Period'). Howwer, the Agency will no longer be
entitled to receive tan increment on any Phæe afrer the fortieth year following the trigger year of the fr¡st
fncrement Period.

6. TotrlhrmcnttoArcncv. TheCþshallauthorizetheCountytoremittotheAgency,beginning
with property Þ.r receipts during each Incremental Period for each Phasq 100% of ths arìnual Tæ(
Increment generated from the personal properly tax wifhin the Project Area and 80% of the annual Tax
Increment generated from the real (i, e., building land, and fixures) and cenbally assessed properly within
the Project Area"

7 . Proncrtv Trr l¡crcrs¿ This Agreernent provides for the payment ofthe incr€åse in real, personal
property, and centrally assessed properfy taxes collected ûom the Project Area by the County acting as the
tax collection agency for the City. Without limiting the foregoing, this Agreement includes Tæ< Increment
resulting ftom an increase in the tax rate ofthe City, which is hereby expressly approved as being included
in Tæt Increment as required by Section 17C- I 407 of tire Act. It is expressly understood that the Property
Taxes which are the subject of this Agreement are only those Property Taxes actually collected by the
County from the Project Area.

8. Futqrehcr€nentPcr¡odConditiopt TheAgencymayreceivethesameparticipationandlevel
ot'ta,r increment received du¡ing the inìtial Increment Period for each additional Phase condÍtional upon the
Agency amending the Project Area Plan and Project Area Budget for each addítional Phæe and pmviding
notice to the City of such amendments.

9. No Indcocndcnt Dutv. The City shall be responsible to remit to the Agerrcy only Ta:r lncrement
achnlly received by the County acting æ the ta¡r collecting agency for the City. The Cify shall have no
independent duty to pay any amount to the Agency other than the Ta>< Inøement acnralþ received by the
Counlv, on behalf of the City on an annual basis during each fncrement Period for each Phæe,

10. A¡lbo¡itv fo tlnd. Each individual executing this Agrcement represents and warranls that such
person is aufhorized to do sq and, ürat upon executing this Agreement, this Agreementshall be binding and
enforceable in accordance with its terms upon fhe party for whom such person is acting.

I l. Furtùqr llocurncnb rnd Act* Each ofthe parties hereto agrees to cooperate in good faith with
the others, and to ex€ct¡te and deliver such further documents and perform such other acts as may be
reasonabþnecessary or appropriate toconsummüe and carry into effectthetransact¡ons contemplated under
this Agreement.

12' $gg$Ê$ Any notice, request, demand, consen! approval or other communication rcquired or
permítted hereunder or by law shall be validly given or made only if in writing and delivered to an officeror
duly authorízed representative of the other party in person or by Federal Express, private commercial
delivery or courier service for next business day delivery, or by United States mail, duly certified or
registered (retum receípt requested). postage prepaid, and addressed to the party for whom intended, as
follows:

J



If to City:
Eagle Mountain City
Attn: City Council
1650 E. Stagecoach Run
Eagle Mountain, UT 84005
Phone: (801) 789-6603

Ifto Agency:
Eagle Mountain Redevelopment Agency
Attn: Agency Board
ló50 E. Stagecoach Run
Eagle Momtain, UT 84005
Phone: (801) 789-6603

Any party may from time to time, by written notíce to the others as provided above, desigrate a differcnt
address which shall be substituted for that specified above. Notice sent by mail shall be deemed served or
delivered seventy-ûwo (72) houn after mailing. Notice by any other method shall be deemed served or
delivered upon actual receipt at the address or facsimile number listed above. Delivery ofcourtesy copies
noted above shall be as a courfesy only and failure ofany party to give orreceive a courtesy copy shall not
be deerned to be a failure to provide notice othenroise properly delivered to a party to this Agreement.

13. [nti¡e Asrtcücnl This Agreement is the final expression ofand contains the entirc agreement
between the parties with respect to the subject matter hereof and supersedes all prior understandings with
respect thereto, This Agreement may not be modified, changed supplemented or terminated, nor may any
obligations hereunder be waived, except by wrilten instrument signed by the party to be charged or by its
agent duly authorized in writing or as othenrise expressly permitted herein. 1'tu-s Agreementand ¡ß exhibits
constitute the entire agreement between fte parties hercto pertaining to the subject matter hereof, and the
{inal, complete and exclusive expression of the terms and conditions thereof All prior agreçments,
represenbtions, negotiations and understandings ofthe parties hereûo, oral orwritten, express or implied, are
hereby superseded and merged herein.

14. ñq Thfod P¡rtv Bcncflt The parties do not intend to confer any benefit hereunderon any person,
firm or corporation other than the parties hereto. There are no intend€d third party beneficiaries to this
Agreement

15. €onsfruction. Headings at the beginning of each paragraph and subparagraph are solely forthe
convenience ofthe parties and are not a part of the Agreement. Whenever required by the context of this
Agreement the singular shall include the plural and the masculine shall include the femir¡ine and vic¿ vena.
Unless otherwise indicated, all references to paragraphs and zubparagraphs are to this Agreement. fnthe

event the date on which any of the parties is required to take any action undcr the terms ofthis Agreernent is
not a business day, the action shall be taken on the next succeedíng bu:siness day,

16. P¡rff¡l lnv¡lldltv. If any term or provision ofthis Agreement or tlre applicatíon thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder ofthis Agreemenl or
the application of súch term or provision to penons or circumstances other than those æ to which it is held
invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement
shall be valid and shall be enfbrced to ttre fullest extent permitted by law.

17.. Ame¡dnc¡8. No addition to ormodification ofany provision conüained in this Agreement shall
be effective unless fully set fonh in writing executed by each of the parties hereto.
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18. Coup&rmrls. This Agreement may be executed in one or more counterpa¡ts, each of which shall
be deemed an original, but all of which together shall constift¡te but one a¡rd the same instrument.

19. îV¡ivct+ Nowaiverofanybreachofanycovenantorprovisionhereincontainedshallbedeemed
a waiver of any preceding or succeeding breach thereof or of any other coyenant or provision herein
contained. No extension of time for performance of any obligæion or act shall be deemed an extension of
the time flor performance of any other obligation or act.

ZO. Govcruhq [¡rv. This Agreement and tl're exhibits attached hereto shall be govemed by and
constued underthe laws ofthe Srate ofUtah. In the event ofany dispute hereunder, it is agreed thatthe sole
and exclusive venue shall be in a court of competent jurisdiction in Utah County, Utah, and the parties
hereto agee to submit to the jurisdiction ofsuch courl

2l- Dccbr¡tion of lnvrlHiï. In the went that a cout of competent jurisdiction decla¡rss that the
County or the Cþ cannot pay and/or that lhe Agency cannot receive payments of the Tax Inctement,
declares that the Agency cannot pay the Tax lncrement to dwelopers, or takes any other action which ha.s

the effect of eliminating or æducing the paynents ofTax Incre¡nent received by the Agency, the Agency's
obligatíon to pay the Ta:c Incrementto developers shall be reduced oreliminated accordingly, theAgency"
and the City shall take such steps as ar€ reasonably required to not permit the payment and/or receipt ofthe
Ta¡c Increment to be declared invalid.

22. f{o $cur¡tt Lc¡rl Erdtv. Noseparaüe legal entity is created by this Agreement

23. tuntion. This Agreement shall terminate with respectto a particulæ Phæe upon the expiration of
each Tax Increment Period for such Phase but shall continue for all undeveloped Phæes. Notwithstanding
this Agreernent shall terminate after the fortieth year following the higger year of the fint Phase.

24. A$¡rnment No party may assign its rights, duties or obligations under this Agleement without ttre
prior written consent first being obøined from all parties. Notwithstanding the foregoing such consent shall
not be r¡ff€asonably withheld or delayed so long as the assignee thereof shall be reasonabþ expected to be
able to perform the duties and obligations being assigned.

25. Tcrmlnrfiog. Upon any termination ofthis Agreement resulting from the uncured default ofany
party, the otder of any court of competent jurisdiction or termination as a result of any legislative action
requiring such termination, then any funds held by the Agency and for which the Agency shall not be
required to disburse to developers in accordance with the agreemenfs which govern such disbursement, then
such ñrnds shall be retumed to the party originally remitting same to the Agency and upon such retum this
Agreement shall be deemed terminated and ofno further force or effect.

26. Interlocrl Cooocr¡tþn Act In satisfaction of the requiremenb of the Cooperation Act in
connection with this Agreement, the Parties agree as follows:

This Agreement has been, on or prior to the date hereot authorized and adopted by
resolution of the legíslative body of each Party punuant to and in accordance with the
provisions of Section ll-13-202.5 of the Cooperation Act;

This Agreement has been, on or prior to the date hereof, reviewed as to proper form and
compliance wittr applicable law by a duly authorized dtomey on behalf of each Party
pursuant to and in accordance with the provisÌons of Section 1l-13-202.5(3) of the
Cooperation Ac!

A duly executed original counterpartofthis Agreementshalt be ñled immediately with ttre
keeper ofrecords ofeach Parly pursuanl to Section I t-l 3-209 ofthe Cooperation Ac!

)

a.

b.

c.



f.

g.

Cooperation Agreement must be in harmony with any developmenlparticipation
agreemen(s) entered into by the Agency as described in this Agreement.

Immediateþ after execution of this Agreement by both Parties, the Agency shall, on
behalfof both parties, cause to be published notice regarding this Agreement pursuant to
Section l1-13-2t9 of the Cooperation Act.

This Agreement rnakes no provision for the parties acquiring, holding and disposing of
real and personal property used in the joint undertaking as such action is not contemplated

as part of this Agreement nor part of the underøking. Any such provision wouid be

outsíde the parameters of the current undertaking. However, to the extent that this
Agreement may be construed as providingforthe acquisition, holdingordisposingofreal
andlor personal properly, all such properfy shall be owned by the Agency upon
termination of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specifred above.

Ctty: EAGLE MOLTNTAIN CITY

Attest: By:

Its: Mayor

- clq çt;;;Åe:-
5ø( ciry Recorder

Approved as to form:
I

{
'r

I

Attorney for City

Attest:

Agency: EAGLE MOIINTAIN

By:

Its: Chair

Executive Director

Approved as to form:

6
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d.

e,

The Chair of the Agency is hereby designated the adrninistrator for all purposes of the

Cooperation Act, pursuant to Section I l -13^207 of the Cooperation Act; and

Should a party to this Agteement desire to terminate this Agreement, in parl or in whole,

each party to the Agreement musl adopt by resolution, an arnended InterlocalCooperation

Agreernent stating the leâsons for such termination. Any such amended lnterlocal
Cooperation Agreement must be in harmony with any developmenl/paltioipation
agreement(s) entered into by the Agency as described in this Agreement.

Irnmediately afrer execution of this Agteement by both Patties, the Agency shall, on

behalfofboth parties, cause to be published notice regarding this Agreement pursuantto

Section I t-13-219 of the Coopelation Act

This Agreement makes no provísion for the parties acquiting, holding and disposing of
teal and personal propeúy used ¡n thejoint underlakingas such action is notcontemplated

as part of this Agreernent nol part of lhe undertaking. Any such provision would be

outside the parameters of the current undeüaking. However', to the extent thot th¡s

Agreement may be construed as provìding for the acquisition, holdíng or disposing ofreal

and/or personal property, all such Foperty shall be owned by the Agency upon

termination of this Agt'eement,

f.

8.

IN WITNESS WHEREOF, thc parties have executed this Agreement on the day specified above.

Crty; EACLE MCILINTAIN CITY

Attestr By:
Its; Mayol

City Recorder

Agency: EAGLE MOIINTAIN REDEVELOPMENT AGENCY

By:
Ibr Chair

Executive Dùector

Approved

for

6
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E)(HIBIT"A
to

TNTERLOCÄL AGREEMENT

Len¡l DÊsrdú¡on of Pnoject

Serlul number: 59:057 :0003
Legal Descrlptíon: NW 1/4 AND W I/2 OF NE 1/4, SEC. 25, T6S, RzW, SLBW. ALSO

DESCRIBED AS:; COM FRW I/4 COR. SEC.25, T6S, R7W, SLBS¿M.; N 0 DEG 2A'51" 82676-06
FT; S 8S DEG 58' 33" E 2671.21Ff,'S88 DEG 58' 30" E 1335.59 W; S 0 DEG 54'3" W 2663.6

FT; N 89 DEG 9'8" W'3980.95 Ff TO ÛEG. ARE4' 244.782 AC.

Seríal numbe¡: 59:057 :0004
Legat Desuiption: SW I/4 AND W I/2 OF SE I/4, SEC. 25, T65, RzW SLB&M. ALSA

ÐESCNBEÐ AS:; COM FR W' I/4 COR- SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9'8* E 3980.95

FT; S 0 DEG 55' 59" W 2657.55 FT; N 89 DEG 24' 13" W 1367.89 FT; N 89 ÐEG 21'28" W'

2582.02 FT; N 0 DEG 15' 59" E 2672.94 FT TO BEG. AREA 242.655 AC.
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DXIIIBIT'68''
To

INTARLOCALÄGREEMENT

Prçiect Area Pþrt

I



SWEET WATER INDUSTRIAL PARK
coMMUNrTy RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

PROJECT AREA PLAN
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Definitions

As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the Limited Purpose Local Government Entities - Communitv Reinvestment
Agency Act in Title 17C, Chapters 1 through 5, Utah Code Annotated '1953, as amended, or such other
amendments as shall from time to time be enacted or any successor or replacement law or act.

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and politic created by the City pursuant to the Act.

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment will be collected.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall
be incorporated into the interlocal agreements with participating taxing entities.

"Base taxable year" shall mean the Base Year during which the Project Area Budget is approved
pursuant to Subsection 1 7C-1-1 02(9Xd),

"City" or "Community" shall mean the City of Eagle Mountain.

"Legislative body" shall mean the City Council of Eagle Mountain which is the legislative body of the
City.

"Plan Hearing" shall mean the public hearing on the draft Project Area Plan required under Subsection
17 C-1-102 (41 ) and 1 7C-5-1 0a(3)(e).

"Project Area" shall mean the geographic area described in the Project Area Plan or draft Project Area
Plan where the community development set forth in this Project Area Plan or draft Project Area Plan takes
place or is proposed to take place (Exhibit A & Exhibit B).

"Net Present Value (NPV)" shall mean the discounted value of a cash flow. The NPV illustrates the
total value of a stream of revenue over a number of years in today's dollars.

"Project Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenues, other expenses and other fiscal matters pertaining to the
Project Area that includes:

F the base taxable value of property in the Project Area;

q the projected tax increment expected to be generated within the Project Area;

H the amount of tax increment expected to be shared with other taxing entities;

q the amount of tax increment expected to be used to implement the Project Area plan;

E if the area from which tax increment is to be collected is less than the entire Project Area

Page i 3
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the tax identification number of the parcels from which tax increment will be collected; or

a legal description of the poftion of the Project Area from which tax increment will be

collected; and

E for property that the Agency owns and expects to sell, the expected total cost of the property to
the Agency and the expected selling price.

"Project Area Plan" or "Plan" shall mean the written plan (outlined by 17C-5-105 of the Act)that, after
its effective date, guides and controls the community reinvestment activities within the Project Area.
Project Area Plan refers to this document and all of the attachments to this document, which attachments
are incorporated by this reference. lt is anticipated that the Swrrr WRreR lruousrRlRt- Pnnr #1 Puru will

be subject to an interlocal agreement process with the taxing entities within the Project Area.

"Taxes" includes all levies on an ad valorem basis upon land, local and centrally assessed real property,

personal propeÍy, or any other property, tangible or intangible.

"Taxing Entity" shall mean any public entity that levies a tax on any property within the Project Area.

"Tax Increment" shall mean the difference between the amount of property tax revenues generated
each tax year by all taxing entities from the Project Area using the current assessed value of the property

and the amount of property tax revenues that would be generated from the same area using the base
taxable value of the property.

"Tax Increment Period" shall mean the period of time in which the taxing entities from the Project Area
consent that a portion of their tax increment from the Project Area be used to fund the objectives outlined
in the Project Area Plan.

"Tax Year" shall mean the 12-month period between sequentialtax roll equalizations (November 1't-
October 31st) of the following year, e.9., the November 1,2017 - October 31,2018tax year.

a

a
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Utah Code

$17C.5.r04

lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the
needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for
new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water
lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"). This Plan is the end result
of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies within the southwest portion of the City, generally to
the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended
to define the method and means of the Project Area from its current state to a higher and better use.

The City has determined it is in the best interest of its citizens to assist in the developmeni of the Project
Area. lt is the purpose of this Plan to clearly set forth the aims and objectives of development, scope,
financing mechanism, and value to the residents of the City and other taxing entities within the Project
Area.

The Project Area is being undertaken as a community reinvestment project area pursuant to certain
provisions of Chapters 1 and 5 of the Utah Limited Purpose Local Governmental Entities - Community
Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title 17C). The requirements of the
Act, including notice and hearing obligations, have been observed at all times throughout the

establishment of the Project Area. The realization of the Plan is subject to interlocal agreements between
the taxing entities individually and the Agency.

Resolution Author¡zing the Preparation of a Draft Gommunity
Reinvestment Proiect Area Plan
Pursuant to the provisions of S17C-5-103 of the Act, ihe governing body of the Agency adopted a
resolution authorizing the preparation of a draft Community Reinvestment Project Area Plan on April 3.

2018.

Recitals of Prerequisites for Adopting a Gommunity
Reinvestment Proiect Area Plan
ln order to adopt a community reinvestment project area plan, the Agency shall;

F Pursuant to the provisions of S17C-5-104(1)(a) and (b) of the Act, the City has a planning

commission and general plan as required by law;

F Pursuant to the provisions of $17C-5-104 of the Act, the Agency has conducted or will conduct
one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input into the Agency's deliberations and considerations regarding the Project
Area;and

Pursuant to the provisions of $17C-5-104 of the Act, the Agency has allowed opportunity
for input on the draft Project Area Plan and has made a draft Project Area Plan available to
the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft Project Area Plan to all required entities priorto the hearing,
and provided opportunities for affected entities to provide feedback.
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Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached
respectively as Exhibit A and Exhibit B and incorporated herein. The Project Area lies within the

southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and to the
north of 1000 North, All of the land use in the project area is cunently vacant. The Project Area is
comprised of approximately 487 acres of property.

As delineated in the office of the Utah County Recorder, the Project Area encompasses all of the parcels

detailed in Table l.

Tnele l: Pnncel Lrsr

59:057:0003 244.78

59:057:0004 242.66

Total 487.U

General Statement of Land Uses, Layout of Principal
Streets, Population Densities, Building Densities and
How They W¡ll be Affected by the Project Area

General Land Uses
The property within the Project Area is currently classified as greenbelt property. The majority of the
property surrounding the Project Area is also greenbelt,

Table 1 summarizes the approximate acreage of existing land uses by land use type.

TneLe 2: Ln¡¡o Uses

Greenbelt 100%

Total 100o/o

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by

virtue of the land uses contemplated. Any zoning change, amendment or conditional use permit

necessary to the successful development contemplated by this Project Area Plan shall be undertaken in

accordance with the requirements of the City's Code and all other applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are currently no paved streets within the Project Area, 1000 N., an unpaved road runs along the

southern periphery of the Project Area.

Page | 6
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Population Densities
ïhere are no residences within the Project Area, therefor the estimated population density is 0.0 residents
per acre.

Building Densities
Building densities will increase as development occurs. The intent of this plan is to promote greater

economic utilization of the land area,

lmpact of Gommunity Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment activities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City. The types of land uses will include: a data
center and office building.

Land Use - lt is anticipated that future development within the Project Area will create space for a data
center, associated office building and other supplementary development that may take place during future
phases of the development.

Layout of Principal Streets * lt is antícipated that the community reinvestment of the Project Area
will not alter the layout of principal streets in the area. lt is anticipated that access roads will be constructed
within the Project Area.

Population Densities - The Project Area does not include any residential components. The population

density will not be affected by the Project Area. The daytime population of the City will slightly increase
as the Project Area is anticipated to create approximately 50 new jobs.

Standards Guiding the Gommunity Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,
and to encourage and obtain the highest quality in development and design, specific development
controls for the uses identified above are not set forth herein, Each development proposal in the Project
Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance
of the City, including adopted Design Guidelines pertaining to the area; institutional controls, deed
restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the
Planning Commission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site
plans, development data and other appropriate material thal clearly describes the extent of proposed

developmenl, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the
Agency or the City.

How the Purposes of this Title W¡ll Be Attained By
Community Development

Ur¡x Cooe

sr7c.5.'r05(D)
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It is the intent of the Agency, with the assistance and participation of private developers and property

owners, to facilitate the development within the Project Area,

Conformance of the Proposed Development to the
Community's General Plan

The proposed Community Reinvestment Project Area Plan and the development contemplated are

consistent with the City's proposed General Plan and land use regulations.

Describe any Specific Project or Projects that are the
object of the Proposed Commun¡ty Reinvestment

The Project Area is being created in order to assist with the construction of a future data center facility

and associated office.

Method of Selection of Private Developers to
undertake the Community Reinvestment and
ldentification of Developers Currently lnvolved in the
Process

The City and Agency will select or approve such development as solicited or presented to the Agency

and City that meets the development objectives set forth in this plan. The City and Agency retain the right

to approve or reject any such development plan(s) that in their judgment do not meet the development

intent for the Project Area. The City and Agency may choose to solicit development through an RFP or
RFQ process, through targeted solicitation to specific industries, from inquiries to the City, EDC Utah,

and/orfrom other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City.

All potential developers may need to provide a detailed development plan including sufficient financial
information to provide the City and Agency with confidence in the sustainability of the development and

the developer. Such a review may include a series of studies and reviews including reviews of the
Developers financial statements, third-party verification of benefit of the development to the City,

appraisal reports, etc.

Any participation between the Agency and developers and property owners shall be by an approved

agreement.

Reason for Selection of the Project Area

The Project Area is currently classified as greenbell and is collecting relatively no tax revenue for the

taxing entities. The creation of the Project Area will create a significant economic benefit to all taxing

entities as this underutilized area will be developed to a higher and greater use.
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Description of Physical, Social and Economic
Conditions Existing in the Project Area

Physical Conditions
The Prqect Area consists of approximately 487 acres of relatively flat, privately owned land as shown on

the Project Area map.

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no

parks, libraries, or other social gathering places in the Project Area. This is in line with the contemplated

uses of the area surrounding the Project Area, as the area sunounding the Project Area is currently under

the greenbelt classification.

Economic Conditions
The Project Area is cunently under greenbelt classification. ïhe Agency wants to encourage development

within the Project Area that will directly benefit the existing economic base of the City, Utah County and

other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising from the development within the Project Area shall be used for public infrastructure

improvements, Agency requested improvements and upgrades, both off-site and on-site improvements,

land and job-oriented incentives, desirable Project Area improvements, and other items as approved by

the Agency. Subject to provisions of the Act, the Agency may agree to pay for eligible costs and other

items from taxes during the tax increment period which the Agency deems to be appropriate under the

circumstances. A cost benefit analysis will assist the Agency in making decisions about offering

assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of

this plan, specifically to:

F Foster and accelerate economic development;
H Stimulate job development;

F Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
F Assist with property acquisition and/or land assembly; and
H Provide attractive development for high-quality tenants.

The Project Area Budget will include specific participation percenlages and timeframes for each taxing

entity. Furthermore, a resolution and interlocal agreement will formally establish the participation

percentage and tax increment period for each taxing entity.

UTAH CODE

s17C.5.105(K)
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Anticipated Public Benefit to be Derived from the
Community Development

The Beneficial lnfluences upon the Tax Base of the
Gommunity
The beneficial influences upon the tax base of the City and the other taxing entities will include increased

property tax revenues, job growth, and affordable housing opportunities in the community. The increased

revenues will come from the property values associated with new construction in the area, as well as

increased land values as the property within the Prolect Area will no longer be classified as greenbelt.

Property values include land, buildings and personal property (machines, equipment, etc.).

Job growth in the Project Area will result in increased wages, increasing local purchases and benefiting

existing businesses in the area. Job growth will also result in increased income taxes paid. Additionally,

business growth willgenerate corporate income taxes.

There will also be a beneficial impact on the community through increased construction activity within the

Project Area. Positive impacts will be felt through construction wages paid, as well as construction

supplies purchased locally,

The Associated Business and Economic Activity Likely to be
Stimulated
Other business and economic activity likely to be stimulated includes increased spending by new and

existing residents within the City and employees in the Project Area and in surrounding areas. This

includes both direct and indirect purchases that are stimulated by the spending of the additional

employees in the area.

Employees may make some purchases in the local area, such as convenience shopping for personal

services (haircuts, banking, dry cleaning, etc,), The employees will not make all of their convenience or
personal services purchases near their workplace and each employee's purchasing patterns will be

different. However, it is reasonable to assume thal a percentage of these annual purchases will occur

within close proximity of the workplace (assuming the services are available). The City also envisions this

area as a future industrial park, this development will act as an anchor and likely attract new businesses

to the area.

Efforts to Maximize Private lnvestment
The agency has formed a partnership with the developers to realize the vision of this project area. lt is

anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development.

"But For'n Analysis
The anticipated development includes numerous costs, including land purchase, infrastructure and over

$375 million of personal property. "But-for'' the creation of the CRA and public participation, the costs

associated with the development would be too high, and the Project Area would remain in its underutilized

state.

Ur¡u Cooe
$r7c-rr05p)(i¡}(Al

UTAH CODE

sr7c.5.r05{2)(¡0(B}

UTAH CoDE

$17C.s.105{2XB}

Ur¡H Cooe
srTc+r05(2)(c)
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CosUBenefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline

the benefits anticipated in the Project Area. As shown below, the proposed community reinvestment will

create a net benefit to the City and the other taxing entities that participate in the Project Area. The

costibenefit analysis only includes the tax increment projections on the first two phases of the

development. The Agency may be allowed to receive 20 years of tax increment on each building that is

constructed during the initial 2O-year tax increment financing period. Each addition 2}-year period will be

outlined in an amended Prolect Area Plan, as necessary.

TnsLe 3: Sounces oF TAx lucnemerur Fu¡¡os

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

$7,293,590

67,102,904

9,465,751

3,745,104

16,937,234

Page | 11

Unified Fire District - Salt Lake County

TlsLe 4: Pno.recr ARel Reveuues

Utah

School District

Mountain

Central Water

Unified Fire District - Salt Lake Cou

TISLE 5: Pno¡ecr Anen ExpenDrruREs

Utah

School District

le Mountain

Central Utah Water District

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the

City's net benefit being $430,308t.

I The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to $13,752,512.

100% Personal Property

80% Real P¡ooertv
20 Years $9,301,260

100% Personal Property

80% Real Prooertv
20 Years 85,573,980

12,071,340
100% Personal Property

80% Real Propertv
20 Years

100% Personal Property

80% Real Prooertv
20 Years 4,776,000

100% Personal Property

80% Real Propertv
20 Years 21,599,460

Total Sources of Tax lncrement Funds s133.322.040 S104.544.582

Total NPV at 4%Percentage

$10,469,760$10,469,760

96,324,480 96,324,480

359,982 13,947,82213,587,840

5,376,000 5,376,000

24,312,960 24,312,960

Tax Franchise Tax Total Tax lncrement RevenuesEnti

$359,982 $150,431.022Total Revenue $1 50,071 ,040

$9,301,260 $208,815 $9,510,075

85,573,980 931,374 86,505,354

351,458 671,337 13,517,51312,071,340 423,378

140,497 4,916,4974,776,000

21,599,460 522,278 22,121,738

Property TaxEntity Public Safety Public Works Total Expenditures

$1 33.322.040Total Revenue 92,226343 $351,458 S671.337 $136.571.178

General
Government
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #I

Serial number: 5 9: 057 : 0003
Legal Descríptíon: NW' 1/4 AND 14/ 1/2 OF NE l/4, SEC. 25, T65, R2l4/, SLB&.M. ALSO DESCRIBED
AS:; COM FR W 1/4 COR. SEC. 25, T65, R2W, SLB&M.; N 0 DEG 20'51" E 2676.06 FT; S 88 DEG 58'
33"82671.21 FT; S88DEG58'30"81335.59FT; S0DEG54'3"W2663.6FT;NB9DEG9'B"W
3980.95 FT TO BEG. AREA 244.782 AC.

SeríøI number: 5 9: 05 7 : 0004
Legøl DcscriÞtion: Sl4/ l/4 AND W 1/2 OF SE 1/4, SEC. 25, T65, R2[4/, SLB&M. ALSO DESCRIBED
AS:; COM FR W 1/4 COR. SEC. 25, T65, R2lI/, SLB&M.; S 89 DEG 9' B" E 3980.95 FT; S 0 DEG 55' 59"
ï4/ 2657.55 FT; N 89 DEG 24' 13" [4¡ 1367.89 FT; N 89 DEG 2]' 28" W 2582.02 FT; N 0 DEG 15' 59" E
2672.94 FT TO BEG. AREA 242.655 AC.

Page I 12
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EXHIBIT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATER INDUSTRIAL PARK CRA#1

ffi Sweet Water lndustrial Pa* Boundary

0 0.25 0.5 1 -ÍLrwls lff fl }lo{rflE
ROBEFITSOITa & Ei!FII{ING}IA.M, a, @
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Section 1 : lntroduction
The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the needs and desires
of the City of Eagle Mountain (the "City") and its residents, as well as understanding the City's capacity for new
development, has carefully crafted the Prolect Area Plan (the "Plan") for the Sweet Water lndustrial Park Community
Reinvestment Pro¡ect Area #1 (the "Project Area"), The Plan is the end result of a comprehensive evaluation of the
types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area
which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and
to the north of 1000 North.

Ïhe Plan is envisioned to define the method and means of development for the Project Area from its cunent state to a
higher and better use. The City has determined it is in the best interest of its citizens to assist in the development of
the Project Area, This Project Area Budget document (the "Budget") is predicated upon certain elements, objectives
and conditíons outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan
objectives discussed herein and more specifically referenced and identified in the Plan.

The creation of the Project Area is being undertaken as a community reinvestment project pursuant to certain provisions
of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title
17C), The requirements of the Act, including notice and hearing obligations, have been observed at all times
throughout the establishment of the Project Area.

Section 2: Description of Community Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located within
the City's southwestern boundaries. The property is currently under greenbelt classification and is generating very little
tax revenue for the City and other taxing entities. The property encompasses approximately 487 acres of land.

A map of the Project Area is attached hereto in ExHlelr A.
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Section 3: General Overview of Project Area Budget
Ïhe purpose of the Project Area Budget is to provide the financial framework necessary to implement the Project Area
Plan vision and objectives. The Pro¡ect Area Plan has identified that tax increment financing is essential in order to
meet the objectives of the CRA Project Area. The following informalion will detail the sources and uses of tax increment
and other necessary details needed for public officials, interested parties, and the public in generalto understand the
mechanics of the Project Area Budget.

Base Year Value
The Agency has determined that the base year property tax value for the Project Area will be the total taxable value
for the 2017 lax year which is estimated to be $5,867, Using the tax rates established within the Project Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing
entity proportional to the amount of their respective tax rates being levied.

Payment Trigger
Each Phase will have a twenty-year (20) duration from the date of the first tax increment received by the Agency. The
collection of tax increment will be triggered at the discretion of the Agency prior to March 1 of the tax year in which they
intend to begin the collection of increment. The following year in which this increment will be remitted to the Agency
will be Year 1, e.9., if requested priorto March 1, 2019,Year 1 of increment will be 2020. Thefirst yearof tax increment
shall be determined by the Agency.

Projected Tax lncrement Revenue - Total Generation
Development within the Project Area will commence upon favorable market conditions which will include both horizontal
and vertical infrastructure and development, The Agency anticipates that new development will begin in the Project
Area in 20'18. The contemplated development will generate significant additional property tax revenue as well as
incremental sales and use tax above what is currently generated within the Project Area.

Property Tax lncrement will begin to be generated in the tax year (ending Dec 1.t)following construction completion
and Tax lncrement will actually be paid to the Agency in March or April after collection. lt is projected that property Tax
lncrement generation within the Project Area could begin as early as 2019 or as late as 2020. lt is currently estimated
that during the 20-year life of the Project Area Budget, property Tax lncrement could be generated within the Project
Area in the approximate amount of $150.07 million or at a net present value (NPV)1 of $102.44 million. This amount is
over and above the $1,310 of base taxes that the property would generate over 20 years at the $66 annual amount it
currently generates as shown in Table 4.1 below.

1 Net Present Value of future cash flows assumes a 4% discount rate. The same 4% discount rate is used in all remaining NPV
calculations. This total is prior to accounting for the flow-through of tax increment to the respective taxing entities.

Page | 4
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Section 4: Property Tax lncrement
Base Year Property Tax Revenue
The taxing entities are currently receiving - and will continue to receive - property tax revenue from the current assessed
value of the property within the Project Area ("Base Taxes"). The current assessed value is estimated to be $5,867.
Based upon the tax rates in the area, the collective taxing entities are receiving $66 in property tax annually from this
Project Area. This equates to approximately $1 ,310 over the 2}-year life of the Project Area.

TEaLE 4.I: ToTAL BASE YEAR To TAXING ENTITIES 20 Yerns

Utah

Alpine School District

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake

Property Tax lncrement Shared with RDA
All taxing entities that receive property tax generated within the Project Area, as detailed above, will share at least a
portion of that increment generation with the Agency. All taxing entities will contribute 100% of their respective tax
increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real
property for 20 years. The City, County and the State will nof contribute any portion of their incremental sales tax to
implement the Project Area Plan. The assumptions in this analysis only include the tax increment projections on the
first two phases of the development. The Agency may be allowed to receive 20 years of tax increment on each building
that is constructed during the initial 20-year tax increment financing period. Each addition 2O-year period will be outlined
in an amended Project Area Budget, as necessary. Iable 4.2 shows the amount of Tax lncrement shared with the
Agency assuming the participation levels discussed above.

TABLE 4.2: Sounces oF TAX INcREMENT Fur'los

Utah County $7,293,590

Alpine School District 67,102,904

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Service Area - Salt Lake County 16,937,234

Page | 5

$e1 $62

841 571

119 81

47 32

212 144

Total Revenue 91.310 $890

Total NPV at 4%Entity

100% Personal Property
80% Real Property

20 Years $9,301,260

100% Personal Property
80% Real Prooertv

20 Years 85,573,980

100% Personal Property
80% Real Prooerty

20 Years 12,071,340

'l 00% Personal Property
80% Real Property

20 Years 4,776,000

100% Personal Property
B0% Real Prooertv

20 Years 21,599,460

Total Sources of Tax lncrement Funds $133,322,040 $104.544,582

Percentage Total NPV at 4%Len
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Uses of Tax lncrement
Ihe anticipated development includes numerous costs, including land purchase, infrastructure and over $375 million
of personal property. "But-fo/' the creation of the CRA and public participation, the costs associated with the
development would be too high, and the Prolect Area would remain in its underutilized state.

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majority of the remaining Tax
lncrement collected by the Agency will be used to overcome the obstacles outlined above (90%). lncluding: offsetting
certain on-site public infrastructure costs, development incentives, Agency requested improvements and upgrades,
desirable Project Area improvements, and other redevelopment activities as approved by the Agency. The remaining
10% will go towards affordable housing, as required by the Act.

T¡eLe 4.3: UsEs op Tnx I

Activities 1,891,273

CRA irement

Area Administration 67 952

A multi-year projection of tax increment is including in ExHlaF B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are currently receiving approximately $66 in property taxes annually
fromthisProjectArea. Attheendof20yearsanadditional$S,3T4,S00inpropertytaxesannuallyisanticipated,totaling
approximately $8,374,566 in property taxes annually forthe area. "But for'' the assistance provided by the RDA through
tax increment revenues, this momentous increase in property taxes generated for the taxing entities would not be
possible.

Tngle 4.4: Tornl- B¡se Ye¡R ¡r.¡o Euo or Pno¡ecr LIFE ANilUAL PRopERw TAxEs

Utah

School District

le Mountain

Central Utah Water District

$584,255

5,375,292

758,256

300,002

1,356,761

Page | 6

Unified Fire Service Area - Salt Lake

$1 19,899,836

13,322,204

100,000

Total NPV at 4%Uses

Total Uses of Tax lncrement Funds $1 33.322.040 $91.058.255

$5 $584,250

42 5,375,250

o 758,250

2 300,000

11 1,356,750

Total Revenue s8,374,500 $8.374.566$66

Entity

of

Annual Base Year

Property Taxes
Total Annual

Property Taxes

Annual Property Tax
lncrement at Conclusion
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Section 5: GosüBenefit Analysis
Additional Revenues

Other Tax Revenues
ïhe development within the Project Area will also generate sales taxes, energy sales and use taxes for natural gas

and telecommunications.

Table 5,1 shows the total revenues generated by the Project Area. This total includes the anticipated property tax
increment and energy sales and use tax.

TrsLe 5.1 Tore¡- Reveruues

Utah Cou

School District

Mountain

Central Utah Water Con District

Unified Fire Service Area - Salt Lake Cou

Additional Gosts
The development anticipated within the Project Area will also likely result in additional general government, public

works, and public safety costs. These costs, along with the estimated budget to implement the Project Area Plan, are
identified below.

TABLE 5.2 Toml Expe¡¡orrunes

Utah Cou

e School District

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake

Ïhe total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the City's net benefit
being $430,3082,

2 The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to 813,752,512.
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$10,469,7ô0 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Property TaxEntity

Total Revenue s150 071.040 $359.982 $150,431,022

Total
lncremental
Revenues

F ranchise
Tax

$9,301,260 $208,815 $9.510.075

85,573,980 931,374 86,505,354

12.071.340 423,378 671,337 351,458 13,517,513
4.776.000 140,497 4,916.497

21.599.460 522,278 22,121.738

$1 33.322.040 52,226.343 $1,049,890 $351.548 $1 36.571.1 78

CRA BudgetEntity

itures

Total Expenditures

General

Government
Public
Works

Public
Safety

Total
lncremental
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Exhibit A: Project Area Map
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Exhibit B: Multi-Year Budget
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1

lncrement and Budget Analysis

TSSUMPTIONS:

Disunt Rats 4,00t

lnlal¡on Rale 0.001

Rsal Proporty Valu€ (Build¡ng & Ltrd)

?emnal Prop€rty Value

Total AssæsEd Valus:

üalue of Cumnt PDpelty

-N Bæ Yoar Valuo

$375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000
$375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000

$5,867$5,867 $5,867 $5,867 $5,867 $5,867$5,867 $5,867 $5,867 $5,867$5,867 $5,867 $5,867 $5867 $5,867 $5,867

$ $ $$ $ $$ $$ $ $

$5,867

$ (5,867) $

$5,867

$ (5,867) $

$5,867 $5,867

tøf;lIilCEtm¡{.VA¡.¡JE
rAX RATÊ & INCREMENT ¡INALYSIS: 2017 Râ16

10,469,760

96,324,480

13,587,840

5,376,000

24,312,960

7j46,727

65,751,7m

s,275,148

3,669,693

16,59ô,186

ülah Counly

Alpin€ School Dislrict

Eagle il¡dniain City

C€nkal ulah Watq Consryancy Disùict

Unified Fir6 Sery¡æ Aræ - Salt Lak€ C@nty

Totals:

0.000779

0.007167

0.00101 1

0.000400

0.001809

0.011166

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,6S1

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,6'15,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,542,086

u0,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,0't8

237,000

1,071,833
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584,250

5,375,250

758,250

300,000

1,356,750

g 37¿ 50n

552,116

5,079,611

716,546

283,500

1,282,129

525,825

4,837,725

682,425

270,000

1,21,075

7,537,050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,M8

5S9,018

237,000

1,071,833

584,250

5,375,250

758,250

300,000

1,356,750

I 37¿ 5ft0

552,116

5,079,611

716,546

283,500

1,282,129

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,691

4,t2,086

640,721

253,500

'|,146,454

7,076y'53

461,558

4,246,M8

599,018

237,000

1,071,833

6.615.855ß55 7 913 C037 ol3 903

INCREIIENTAL REVÉNUE IN PROJECT AREA: $7 ,076,453,076,453 $7,076y'53 $6,615,855$7,537,050 $7,076,453

ìeal Prop€rty Value (Bu¡lding & Land)

)emnd Popsrty Valus

80% 80ok æo/. 80'h 80%

100% 100% 100% 1000k 100%

80%

fi00/.

80%

100%

E0"t

1W%.

80% 80% 80% 80%80% 80% 80% 80%80% 80% 80% 80%

100% 100% '100% 100%r00% 100% 100% 100%100% 't00% 100% 100%

wdlv Íulmnútlü &tdsd
¡t,301,200

¡05,573,9E0

112,071,U0

s4,776,000

¡21,599,460

,ß,352,712

¡58,4i16,580

18,24/.,862

¡3,281,983

¡14752,318

Utah C@nly

Alpins Sch@l Disùict

Eagle M@nta¡n City

Cenhal ulah Watû Consruaîcy Disbict

tinifi€d F¡¡o Seryiæ Areã - S.lt Laks Centy

v,837,725

wu,425

$270,000

9,n1,07s

$493,691

$4,542,086

w0,721
$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

ç4,837,725

$682,425

$270,000

$1,221,075

$493,691

$4,542,086

w40,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,56'1

$564,896

$223,500

$1,010,779

$403,'r33

$3,708,S23

$523,193

$207,000

$936,158

v,837,725

$682,425

$270,000

91.221.075

$4,542,086

$640,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,1S3

$207,000

$936,158

$525,825

$4,837,725

$682,425

$270,000

$1.221,075

$493,691

$4,542,086

$640,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,0t1,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,193

$207,000

$936,158

167

113,322,204 19,099,030

Iohl Prcpsrty ïil lncßnent for Budg€t:ffi
CRA Hosing Requ¡ßmnt

RDA Administralim

@
90.0%

10.00i6

$5,778,405¡7¡5,¡7 t5,778,,105t6,239,003

$623,400 $5n,U1$623,400 $577,341wn,u1 $753,20s$669,460 $623,400 $577,341
$669,460

$5,000
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$5,000

9707,145

$5,000
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$5,000

$707,145

$5,000

$669,460

$5,000
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$5,000
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$s,000
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$5,000

$669,460

$5,000

$753,205

$5,000

r/94,0r5

¡7,305,140

¡1,030,480

¡407,7't 0

¡10,750,500

¡1,5f0,500

¡ô00,000

fohl Uræ

Jtah Counly

qlpine School D¡slrict

:agle Mouotain City

hnhal Utâh Wat€r Consryancy Dislricl

Jnified F¡re SfliæArea- Salt Lake Conty

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000
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$30,000
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$58,425
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$537,525

$75,82s

$30,000

$135,675

$58,425

$537,525
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$0,m0

$1 3s,675

$7 $6,239,003$6,239,003
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$30,000
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$30,000
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$30,000
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$30,000
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$30,000
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í6.749.000 ¡11.30r.219
lot¡l $837$837 $837$837 $837
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INTERLOCAL COOPERATION AGREEMENT

THIS INTERLOCAL COOPERATION AGREEMENT is made and entered into this LF+hday of
, 20 1 8, by and between the EAGLE MOLINTAIN RIDIIVELOPM nNT AGENCY, a comrnunity

reinvesfment agency and political subdivision ofthe State ofUtah (the "Agencf), and UTAH COUNTY, a political
subdivision of the State of Utah (the "County') irr corrtemplation of the full-rwing lacts and circumstances:

A. WHEREAS, the Agency was created and organized pursuant to the provisions of the Ut¿h
Neighborhood Development Act, Utah Code A¡notated (*UCA") tilTy'.-2-1201 et seq. (2000), and
continues to operate under the provisions of its extant successor slatute, the Limited Purpose Local
Govemment Entities - Community Reinvesünent Agency Act, Title 17C of the UCA (the o'Acto'), and is
authorized and empowered under the Act to undertake, among other things, various community
development activities pursuant to the Act, including, among other things, assisting Eagle Mountain Cify
(the 'Citi/) in development activities that are likely to advance the policies, goals and objectives of the
City's general plan, contributing to capital improvements which substantially benefit the City, creating
economic benefits to the City, and improving the public health, salety and welfäre of its citizens; and

B. WHERtrAS, this Agreement is made pursuant to the provisions of the Act and the Inlerlocal
Cooperation Act (UCA Title 11, Chapter l3) (the "Cooperation Act"); and

C. \ryHEREAS, the Agency will create the Sweet Water Industrial Park Community Reinvestment
Project Area #l (the "Project Area'), through the adoption of the Sweet Water Industrial Park #l Plan (the
"Project Area Plan"), located within the City, which Project Area is described rn Exhibit "4" attached hereto
and incorporated herein by this rcference; and

D. WHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be
developed, with encouragement and planning by the Agency, as a data center consisting of real and
personal property including a building or group ofbuildings for the construction, maintenance, use and./or
operation ofa data center, including ancillary buildings consisting ofoffice buildings, utility buildings and
temporaryand/or prefabricated construction management buildings (each a "Building" andcollectivelythe
"Buildings"). The Agency has not entered into any participation or development agreements with
developers but anticipates tlut prior to development of the Project Area, the City andlor the Agency will
enter into one or more participation agreements with one or more developer(s) which will provide certain
terms and conditions upon which the Project Area will be developed using, in parl "Tax Incremenf' (as that
term is defìned in the Act), generated from the Project Area; and

E. WHERtrAS, historically, the Project A¡ea has generated a total of $66 per year in propefty taxes
fbr the various taxing entities, including the City, the County, Alpine School District (the "school District"),
and other taxing entities; and

F. WHER-EAS, upon full development as contemplated in the Project Area Plan, property taxes
produced by the Project Area lor the City, the County, the School District, and other taxing entities are
projected to total approximately $8,374,500.00 per year; and



G. \ryHERnAS, the Agency has requested the City, the County, the School District, and other taxing
entities to participate in the promotion of development in the Project A¡ea by agreeing to remit to the
Agency for a specilìed period of time speciflred portions of the increased real and personal property tax (i.e.,
Tax Incrcment) which will be generated by the Project Area; and

H. WHEREAS, it is in the best interest of the citizens of the County lir the County to remit such
payments to the Agency to permit the Agency to leverage private development of the Project Area; and

I. \ryHEREAS, the Agency has retained Lewis Young Robertson & Bumingham, Inc., an
independent financial consulting firm with subst¿ntial experience regarding communþ reinvestment
projects and tax increment funding across the Slate ofUtah, to prepare the Project Area Plan and to provide
a report regarding the need and justifìcation for investment of Tax Increment revenues from and within the
Project Area. A copy of the report is included in the Draft Pro.iect Area Plan attached as Exhibit "B"; and

J. WHEREAS, the Agency will create the Sweet Water Industrial Park Community Reinvestment
Project Area #1 Budget (the "Project Area Budget"), a draft copy ofwhich is an¿ched as Exhibit "C", which
Project Area Budget, generally speaking, outlines the anticipated generation, pâyment and use of Tax
Increment within the Project Area;

K. WHEREAS, the City will enter into a development agreement with Sødion,LLC, in the form
attached hereto as Exhibit "D" (the o'Development Agreement'); and

L. WHEREAS, the parties desire to set fodh in writing their agreements regarding the natr-rre and
timing of such assistance;

NOW, THEREFORE, theparties agree as foliows:

1. Additional Tax Revenue. The County has determined that significant additional Tax lncrement
will likely be generated by the development of the Project Area as described in furlher det¿il in the Project
A¡ea Plan and Project Area Budget. Each of the parties acknowledge, however, that the development
activity required for the generation of the Tax Increment is not likely to occur within the foreseeable future
or to the degree possible or desired without Tax Increment participation in order to induce and encourage
such development activity.

2. Offset of Develooment Costs and Exoenses. The County has determined that it is in the best
interests of its citizens to pay specifiedportions ofits portion ofTax lncrement to the Agencyin ordertorthe
Agency to of'ßet costs and expenses which will be incurreci by Agency or participants in Project Area
development, including, without limitation, the construction and installation of Buildings, infrastructure
improvements, personal properly and other development related costs needeci to serve the Project Area, to
the extent permitted by the Act, lhe Project Area Plan, and the Project Area Budget, each as adopted and
amended from time to time.

3. Base Year and Basc Year Value. The base year, f-orpurposes of calculation ofthe Base Taxable
Value (as that term is defìned in the Act), shall be 20 17, meaning the Base Taxable Value shall, to the extent
and in the manner defined by the Act, be equal to the equalzed taxable value shown on the 2017 Utah
Counfy assessment rolls for all properfy located within the Project Area (which is currently estimated to be
$5,867, but ís subject to final adjustment ancl verification by the County and Agency).
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4. Aqreementls) with Developer(s). The Agency is authorÞed to enter into one or more
participation agreements with one or more participants which may provide for the payment of cert¿in
amounts ofTax Increment (to the extent such Tax Increment is acfually paid to and received by the Agency
ÍÌom year to year) to the participant(s) conditional upon the participant (s)'s meeting of certain perltrnnnnce
measures as outlined in said agreement. Such agreement shall be consistent with the tenns and conditions of
this Agreement, shall require as a condition of the paymenl to the participant(s) that the respective
participant or its approved successors in title as owners ol all current and subsequent parcels within the
Pruject Area, as outlined in Exhibit "4" (the "Propefy''), shall pay any and all laxes and assessments

which shall be assessed agaìnst the Properfy in accordance with ievies made by applicable municipal entities
in accordance with the laws of the süate of Utah applicable to such levies, and such other performance
msasures as the Agency may deem appropriate.

5. Payment Triqser. The Properly may be developed in Phases. A 'oPhase" means each phase of the
development of the Properry as designated by a participant, which Phase shall include at least one (1)
Building and any associated real property identified and designated by a participant. A Phase may or may
not be a legally subdividecl parcel of real propefi. The first year of payment of Tax Increment from the
County to the Agency shall be cletermined by the Agency, provide{ the first year of payment for the first
Phase shall not be later than tax year 2A23. The Agency may trigger the collection of Tax Increment for a
Phase by delivering a letter or other written request to the Utah County Auditor's office identiSing such
Phase (the "Trigger Notice'). The Agency sh¿ll be entitled to receive Tax Increment lor each Phase for an
initial period of twenty (20) fuIl calendar years cornmencing with the year after the Agency delivers a

TriggerNotice fbr such Phase (each, an "I¡crement Period'); provided, however, notwithstanding anything
contained in this Agreement to the contrary, the Agency will no longer be entifled to receive t¿x increment
on any Phase after the thirty-fifth (35th) tax year following the trigger year of the first lncrement Period,

6. Total Pavment to Asency. The County shall remit to the Agency, beginning with properfy tax
receipts during each I¡crement Period for each Phase, 100% of the annual Tax Increment generated from
the personal property tax within the Project Area and 80% of the annual 1'ax [ncrement generated from the
real (i.e., building, land, and fixtures) and centrally assessed property within the Project Area; provided,
however, that the total amount of such Tax Increment generated from real properly tax (i.e., building, land,
and fixtures which are assessed as real properfy) and centrally assessed property attribut¿ble to the County's
tax levy that is paid to the Agency under this Agreement shall not exceed $4,000,000.00 per Phase (the "Per
Phase Real Property Tax lncrement Cap") and shall not exceed a total of $20,000,000.00 for ali Phases
within the Project Area (the "'lbtal Real ProperlyTax lncrement Cap"). The Per Phase Real PropertyTax
Increment Cap and the Total Real Property Tax Increment Cap shall not apply to Tax Increment generated
from personal properfy. Ifthe Inl?astructure lmprovements (as defined in the Development Agreement) are
not completed within two (2) years ailer a Trigger Notice for the first Phase is delivered, the County may
suspend the payment ofTax Increment to the Agency until the Inliashucture Improvements are substantially
completed (ând upon subst¿ntial complelion of the Infrastructure lmprovements the County will remit all
suspended Tax lncrement to the Agency). tn addition, Tax Increment will not be payable for buildings
developed for rpsidential purposes or other commercial purposes not ancillary to a dat¿ center.
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7 . Propertv Tax Increase. This Agreement provides for the pay.rnent ofthe increase in real, personal
property, and centrally assessed property taxes collected from the Project Area by the County. Without
limiting the lbregoing, this Agreement includes Tax Increment resulting from an increase in the tax rate of
the County, which is hereby expressly approved as being included in Tax lncrement as required by Section
nC-14A7 of the Act. It is expressly understood that the Property Taxes which are the subject of this
Agreement are only those Property Taxes actually collected by the County from the Project Area.

8. Future Increment Period Conditions. The Agency will receive the same participation and level
oftax increment received during the initial I¡crement Period for each additional Phase conditional upon the
Agency amending the Project A¡ea Plan and Project Area Budget for each additional Phase and providing
notice to the County of such amendments.

9. No Indenendent Duty. The Counly shall be responsible to remit to the Agency only Tax
Increment actually received by the Counfy. The County shall have no independent duty to pay any amourf
to the Agency other than the Tax Increment actually received by the County on an annual basis during each
Increment Period lbr each Phase.

10. Au,thorifv to Bind. Each individual executing this Agreement represents and wanants that such
person is authorized to do so, and, that upon executing this Agreement, this Agteement shall be binding and
enforceable in accordance with its terms upon the parly for whom such person is acting.

i 1. Further Documents and Acts. Each of the parties hereto agrees to cooperate in good faith with
lhe oThers, and to execute and deliver such flrther documents and perlorm such other acts as rnay be
reasonably necessary or appropriate to consurnrnate and carry into effèct the transactions contemplated under
this Agreement.

12. Notices. Arty notice, request, demand, consent, approval or other communication required or
permitted hereunder or by law shall be validly given or made only if in writing and delivered to an r:fficer or
duly authorized representative of the other party in person or by Federal Express, private commercial
delivery or courier service for next business day delivery or by United States mail, duly certified or
registered (retum receipt requested), postage prepaid, and addressed to the party fbr whom intended, as
follows:

Ifto Counly:
Utah County
Attn: County Commission
100 E. Center Street
Suire 2300
Provo, UT 84606
Phone: (801) 85 l-8 133

Ifto Agency:
Eagle Mounøin Redevelopment Agency
Attn: AgencyBoard
1650 E. Stagecoach Run

4



Eagle Mountain, UT 84005
Phone: (801) 789-6603

Any parf may from time to time, by written notice to the others as provided above, designate a different
address which shall be substituted lor that specihed above. Notice sent by mail shall be deemed served or
delivered seventy-two (72) hours after mailing. Notíce by any other method shall be deemed served or
delivered upon actual receipt at the address or facsimile number listed above. Delivery of courtesy copies
noted above shall be as a courtesy only and failure ofany party to give or receive a courtesy copy shall not
be deemed to be a failure to provide notice otherwise properly delivered to a party to this Agreement.

13. Entire Asreement. This Agreement is the tinal expression of and conl¿ins the entire agreement
between the parties with respect to the subject matter hereof and supersedes all prior understandings with
respect thereto. This Agreement may not be modilied, changed, supplemented orterminated, nor Íny any
obligations hereunder be waived, except by written instrument sigred by the parly to be charged or by its
agent duly authorized in writing or as otherwise expressly permitted herein. This Agreement and its exhibils
constifute the entire agreement between the parties hereto pertaining to the subject matter hereof, and the
final, complete and exclusive expression of the tems and conditions thereofl All prior agreements,
representations, negotiations and understandings ofthe parties hereto, oral orwritten, express or implied, are

hereby superseded and merged herein.

14. No Third Partv Benefit. The parties do not intend to confer any benefit hereunder on anyperson,
tirm or corporation other than the parties hereto. There are no intended third parly beneficiaries to this
Agreement.

15. Construction. Headings at the beginning of each paragraph and subparagraph are solely for the
convenience of the parties and are not a paft of the Agreement. Whenever required by the context of this
Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa.

Unless otherwise indicated, all references to paragraphs and subparagraphs are to this Agreement. In the
event the date on which any of the parties is required to kke any action under the terms ofthis Agreement is
not a business day, the action shall be taken on the next succeeding business day.

16. Partial Invalidity. If any term or provision of this Agreement or the application thereof to any
person or cilcumsüance shal1, to any exlent, be invalid or unenforceable, the remainder of this Agreement, or
the application of such term or provision to persons or circumst¿nces other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each such term and provision of this Agreement
shall be valid and shall be enforced to the ftrllest extent permitted by law.

l7 . Amendments. No addition to or modification of any provision cont¿ined in this Agreement shall
be effectivc unless fi.rlly sel forth in writing executed by each of the parties hereto.

I 8. Counterparts. This Agreement may be executed in one or more counterparts, each ofwhich shali
be deemed an original, but all of which together shall constitute but one and the same instmment.

1 9. lVaivers. No waiver of any breach of any covenant or provision herein cont¿ined shall be deemed
a waiver of any preceding or succeeding breach fhereof or of any other covenant or provision herein
contained. No extension of time for perlormance of any obligation or act shall be deemed an extension of
the time for performance of any other obligation or act.
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20. Ggvernine Law. This Agreement and the exhibits attached hereto shall be govemed by antl
construed under the laws of the State ofUt¿h. In the event of any dispute hereunder, it is agreed that the sole
and exclusive venue shall be in a court of competent jurisdiction in Utah Counfy, Utah, and the parties
hereto agree to submit toihe jurisdiction of such court.

21. Declaration of Invaliditv. kr the event that a court of competent jurisdiction declares that the
County cannot pay and/or that the Agency carxrot receive payments oithe Tax l¡rcrement, declares that the
Agency cannot pay the Tax Increment to developers, or takes any other action which has the effect of
eliminating or reducing the payments ofTa,r [ncrement received bythe Agency, the Agency's obligation to
pay the Tax lncrement to clevelopers shall be reduced or eliminated accordìngly, the Agency, and the County
shall take such steps as are reasonably required to not permit the payment and/or receipt of the Tax
Increment to be declared invalid.

22. No Separate Leeal Entitv. No separate legal entþ is created by this Agreement.

23. Duration. This Agreement shall terminate with respect to a particular Phase upon the expiration of
each Tax Increment Period for such Phase but shall continue for all undeveloped Phases; provided,
however, notwithst¿nding anything contained in this Agreement to the contrary this Agreement shall
terminate on December 31,2A59, unless sooner tsrminated.

24. Assiqnment. No party may assign its rights, duties or obligations under this Agreement without the
prior written consenl ftrst being obtained liom all parties. Notwithstanding the foregoing, such consent shall
not be unreasonably withheld or delayed so long as the assignee thereof shall be reasonably expected to be
able to perfumr the duties and obligations being assigned.

25. Termination. UponanyterminationofthisAgreementresultingfromtheuncureddefaultofany
parfy, the order of any court of competent jurisdiction or termination as a result of any legislative action
requiring such termination, then any funds held by the Agency and for which the Agency shall not be
required to disburse lo developers in accordance with the agreements which govern such disbursement, then
such funds shall be retumed to the parry originally remitting same to the Agency and upon such retum this
Agreement shall be deemed terminated and of no further force or effect.

26. Interloc.al Cooneration Act. In satisfaction of the requirements of the Cooperation Act in
connection with this Agreement, the Parties agree as follows:

This Agreement has been, on or prior to the date hereof, authorÞed and adopted by
resolution of the legislative body of each Paúy pursuant to and in accordance with the
provisions of Section 1I-13-202.5 of the Cooperation Act;

This Agreement has been, on or prior to the date hereof; reviewed as to proper lorm and
compliance with applicable law by a duly authorized attorney on behalf of each Party
pursuant to and in accordance with the provisions of Section ll-13-202.5(3) of the
Cooperation Act;

A duly executed original counterpart of this Agreement shall be filed immediatelywith the
keeperofrecordsofeachPartypursuanttoSection 1l-t3-209oftheCooperationAct;

a.

b.
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e.

The Chair of the Agency is hereby designated the administrator for all purposes of the
Cooperation Act, pursuant to Section Il.-ß-2A7 of the Cooperation Act; and

Should a party to this Agreement desire to terminate this Agreement, in part or in whole,
each pafyto the Agreement must adopt, byresolution, an amendedlnterlocal Cooperation
Agreement stating the rcasons for such termination. Any such amended lnterlocal
Cooperation Agreement must be in harmony with any developmenlparticipation
agreement(s) entered into by the Agency as described in this Agreement.

tmmediateiy after execution of this Agreement by both Parties, the Agency shall, on
behalfofboth parties, cause to be published notice regarding this Agreement pursuant to
Section It-13-219 of the Cooperation Act.

This Agreement makes no provision for the parties acquiring, holding and disposing of
real and personal property used in the joint underlaking as such action is not contemplated
as part of this Agreement nor part of the undcrtaking. Any such provision wouid be
outside the parameters of the curent undertaking. However, to the extent that this
Agreement may be construed as providing for the acquisition, holding or disposing ofreal
and/or personal properly, all such property shall be owned by the Agency upon
termination of this Agreement.

BOARD OF COUNTY COMMISSIONERS,
UTAI"T COUNTY, UTAH

Nathan lvie, Chairman

f.

o

IN WITNESS WHEREOF, the parties have executed this Agreement on the day specified above.

COUNTY:

I

1



ATTEST:
BRYAN E. THOMPSON
Utah Auditor

APPROVED AS TO FORM:
JEFFREY R. BUHMAN
Utah CountyAttomey

By:
Deputy Attomey

Attest:

EAGLE MOT]NTAIN F.EDEVELOPMENT AGENCY
AGENCY

By:

Its: Chair

Executive Director

Approved as to form:

Attorney forAgency
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IN WITNESS WHEREOF, the parties have executed this Ageernent on the day specified above.

County: UTAHCOUNTY

Attest: By:

Its: Commission Chair

County Recotder

Approved as to fonn:

Attomey for County

Agency: EAGLE MOUNTAIN

Attest: By:

Its: Chair

-<_41ve Dircctor

Approved as to fonn

7



EXHTBIT rA
to

INTERLOCAL AGREEMENT

Legal Description of Project

Serìal number: 59 : 057 :A0A 3

Legøl Descríptíon: NI( l/4 AND W l/2 OF NE l/4, SEC. 25, T6S, R2W, SLB&M. ALSO
DESCNBEDAS:; COM FRW 1/4 COR. SEC. 25, T65, R2W, SLB&M.; N 0 DEG 20' 5I'E 2676.06
FT; S 88 DEG 58' 33" E 2671.21 FT; S 88 DEG 58' 30'E i,335.59 FT; S A DEG 54' 3'W 2663.6
FT; N 89 DEG 9'8" W 3980.95 FT TO BEG. AREA 244.782 AC.

Seríal number: 59 :057 :0004
Legal Descríptíon: Sl4r il4 AND W I/2 OF SE l/4, SEC. 25, T6S, R2W, SLB&M. ALSO
DESCNBED AS:; COM FRW l/4 COR. SEC. 25, T65, R2W SLB&M.; S 89 DEG9'8" E 3980,95

FT; S 0 DEG 55' 59' W 2657.55 FT; N 89 DEG 24' 13'W 1367.89 FT; N 89 DEG 2I' 28'W
2582.02 FT; N 0 DEG 15' 59" E 2672.94 FT TO BEG. AREA 242.655 AC.
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EXIIIBIT'B'
To

INTERLOCAL AGREEMBNT

Project Area Plan
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SWEET WATER INDUSTRIAL PARK
coMMUNrTy RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

DRAFT PROJECT AREA PLAN
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Definitions

As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the lmited Purpose Local Govemment Entities - Communitv Reinvestment
Acency Act in Title 17C, Chapters 1 lhrough 5, Utah Code Annotated 1953, as amended, or such other
amendments as shall from time to time be enacted or any successor or replacernent law or act.

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and politic created by the City punuant to the Act.

"Base laxable value" shall mean the agreed vaf ue specified h a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment willbe oollected.

"Base year" shall mean the agreed upon year for which the base bxable value is established and shall
be incorporated into the interlocal agreements with participating taxing ent¡ties.

"Base tarable yea/' shall mean the Base Year during which the Prgect Area Budget is approved
pursuant lo Subsection 1 7C-1 -1 02{9Xd).

"Ci$" or "Community" shafl mean the City of Eagla Mountain.

"Legislative hody" shall mean the City Council of Eagfe Momtain which is the legislative body of the
City.

"Plan Hearingo shall mean the public hearing on ihe dralt Project Area Plan required under Subsection
17 C-1 -1Q2 (4't) and 1 7C-5-104(3)(e).

"Project Area" strsll mean üe geographic area described in the Project Area Plan or drafi Project Area
Ptan whcre the comnr,mitydarelopment set forth in this Project Area Plan or draft Project Area Plan takes
place or'n pmpæed to tafte place (ExhËitA & Erhlbit B).

"Net Present Valw (NPV)" sñall mean the discounted value of a cash flow. The NPV illustrates the
tohl value of a strearn of revenue over a number of years in today's dollars.

uPro|æt Area Budget" shall mean (as further described under 17-C-5-303 of the Aci) the multi-year
projection of annual or cumulatíve revenues, other expenses and other fiscal matters pertaining to the
Project Area that includes:

q the base ta<able value of property in the Prcject Area;

q the projected tax increment expected to be generated within the Project Area;

rf the amount of tax incremenl expected to be shared wíth other taxing entities;

q the amount of tax increment expected to þe used to implement the Project Area plan;

q if the area from which tax increment is to be collected is less than the entire Project Area:

Page | 3
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the tax identification number of the parcels from which tax increment will be colfected; or

a legal description of the portion of the Project Area from which tax increment will be
collected; and

F for property that the Agency owns and expects to sell, the expected total cost of the property to
the Agency and the expected selling price.

"Project Area Plan" or "Plan" shall mean the witten plan (outlined by 17C-5-105 of the Act) that, afier
its effective date, guides and controls the cornmunity reinvestment activities within the Project Area.
Project Area Plan refers to this document and all of the attachmenh to this document, which attachments
are incorporated by this reference, lt is anticipated that the $¡,EET WATER INDUSTRTAL PARK #1 Pnn will
be subject to an interlocal agreement process with the tadng entities within the Project Area.

"Taxes" includes all levies on an ad valorem basis upon land, local and cenkally assessed real property,
personal property, or any other property, tan$ble or intangible.

"Taxing Entity" shall mean any public entl$ that levies a tax on any propeil¡within the Project Area.

"Tax lncremenl" shall mean the difference be$¡een the amount of property ta* nvenues generated
each tax year by all taxing entilies fom the Project Area wing the current assessed value of the property
and the amouni of property tax rovenues that would be generated from the same area using the base
taxable value of the property.

"Tax lncrement FlbC' shall mean the period of time in whích the Þxing entities from the Project Area
consent that a poÉfun of theirtax incremarüfrom he ProiectArea be used to fund the objectives outlined
in the ProjectArêa Plan,

"TatYea/'shafrspan the î2-month periodbetween sequentialtax rollequalizations (November 1't-
Octsber 31't) of the fulhwing Ïââr, e,9., the November 1,2017 - October 31, 2018 tax year.

t

a
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lntroduction

The Eagle Mountain Redevelopment Agency {the "Agency''), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the Gity's capacity for

new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water

lndustrial Park Community Reinvestrnent Project Area #1 (the "Project Area"). This Plan is the end result

of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies wiihin the southwest portion of the City, generally to

the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended

to deline the method and means of the Project Area from its cunent state to a higher and better use.

The City has determined it is in the best interest of its citiææ to assist in the development of the Projeci

Area. lt is the purpose of this Plan to clearly set fortt¡ lhe ailns and objectives of development, scope,

financing mechanism, and value to lhe residents of üre City and other taxing eniities within the Project

Area.

The Project Area is being undertaken as a community reinvestment pr@ct area pursuant to certain
provisions of Chapters 1 and 5 of the Utah LirnHed Purpose Local Governmental Entities - Community

Reinvestment Agency Act (the 'Act", Utah Code Annotated ft CAT Title 'l7C). The requirements of the
Act, including notice and hearing obligations, ha¡e been observed at all tlmes throughout the

establishment of lhe Project Area. The realization of the Plan is subject to interlocal agreements between

the taxing entities individually and the fuency,

Resolution Authorizing the Preparation of a Draft Community
Reinvestment Project Aroa PlNn
Pursuant to ûn provisions of S17C-5-103 d the Act, the goveming body of the Agency adopted a
resolution authodzhrg the preparation of a draff,Community Reinvestment Project Area Plan on April 3.

3919.

Recitals of Frerequisites for Adopting a Gommunity
Reinvestment Project Area Plan
ln order to adopt a conrmrnity reinvætment projeci area plan, the Agency shall;

T Pwsuant to the provisions of $17C-5-104{1)(a} and (b) of the Act, the City has a planning

commission and general plan as required by law;

Pursuant to the provisions of $1 7C-5-104 of the Act, the Agency has conducted or will conduct

one or more public hearings fo¡ the purpose of informing the public about the Project Area, and

allowing public ínput into the Agency's deliberations and considerations regarding the Project

Area; and

. Pursuant to the provisions of $17C-5-104 of the Act, the Agency has allowed opportunity

for input on the draft Prqect Area Plan and has made a draft Project Area Plan available to
the public at ihe Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft ProjectArea Plan to all requited entities priorto the hearing,

and provided opportunities for affected entities to provide feedback.

tltah Code

$17C-11{14
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Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached
respectively as fthibit A and Exhibit B and incorporated herein. The Project Area lies within the

southwest portion of the City, generally to lhe west of Lake Mountain Road, east of 1600 W, and to the
north of 1000 North. All of the land use in the project area is currently vacant. The Project Area is
comprised of approximately 487 acres of property.

As delineated in the office of the Utah Coun$ Recorder, the Proþct Area encompasses all of the parcels

detailed in Table 1.

Tlsl¡ 1: Pnncel Lrsr

59:057:0003 2M.78

59:057:0004 242.66

Total 187.U

General Statement of Land Uses, Layout of Principal
Streets, Population Densitþs, Building Densities and
How They Wi¡l be Afrected by the Project Area

General land Uses
The property wlthln the Projed Area is cunerüly classified as greenbelt prope*y. ïhe majority of the
property surrounding the ProþdArea is also gaenbelt.

Table 1 summadzes the approximate acreage of eÍisting land uses by land use type.

Tr¡l¡ 2: Lluo Uses

Greenbelt 100o/o

Total 487.U '100%

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by
virtue of the land uses contemplated. Any zoníng change, amendment or conditional use permit

necessary to the successful development contemplated by this Pro¡ect Area Plan shall be undertaken in

accordance with the requirements of the Cíty's Code and all oths applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are currently no paved streets within the Project Area, 1000 N., an unpaved road runs along the

southem periphery of the Project Area.

Page | 6
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Population Densities
There are no resÍdences within the Project Area, therefor the estímated population density is 0.0 residents
per acre.

Building Densities
Building densities will increase as development occurs. The intent of this plan is to promote greater

economíc utilization of the land area.

lmpact of Commun¡ty Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinveslment activities within the Project Area silf mostly consist of development and
economic enhancement of an underutilized area of the Cfff.lhe types of land uses will include: a data
center and office building.

Land Use - lt is anticipated that fuiure development within the ProþctArea will create space for a data
center, associated office building and othersupplementary developmentthaimay take place during future
phases of the development.

Layout of Principal Streets - lt is aniicípated ftat the corrnunity reinvestment of the Project Area
will not after the layout of principd streets in the area. ft ieaúcipated that access roads will be constructed
within the Project Area.

Population Densities - The ProjedArea does notinclude an¡lresidential components. The population

density wíll not be offected by the Proþt Area. The da$ime population of the City will slightly increase
as the Project Area is anticipaied to creaþ approxF,rateþ 50 new jobs.

Standards Guiding the Community Reinvestment

h order to prodde maximlnr flexibility in $e developmeni and economic promotion of the Project Area,
and to encourage and obtalq the highest quality in development and design, specific development

controls for the uses identified above are not set forth herein. Each development proposal in the Project
Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance
of the City, including adopted Desþn Guidelines pertaining to the area; institutional controls, deed
restrictlons if ihe property írs acquired and resold by the Agency, other applicable building codes and
ordinances of the City; and, as required by ordinance or agreement, revíew and recommendation of the
Planning Comrnission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site
plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-skeet parking and
loading, use of public transportation, and any other data determined to be necessary or requested by the
Agency or the City.

How the Purposes of this Title Will Be Attained By
Community Development

Page i 7
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it is the intent of the Agency, with the assistance and pailícipation of private developers and property
owners, to facilitate the development within the Project Area.

Conformance of the Proposed Development to the
Comrnunity's General Plan

The proposed Communi$ Reinvestment Project Area Plan and the development contemplated are
consistent with the City's proposed General Plan and land use regulations.

Describe any Specific Project or Projects that are the
object of the Proposed Cornrnunity Reinvestment

The Project Area is being created in order to assist witfr the construction of a future data center facility
and associaled office.

Method of Seleclion of Prívate lÞvelopers ûo
undertake the Community Reinvestment and
ldentification of Developers Curæntly lnvolved in the
Process

The Cíty and Agency will select or approvo sræh development as solicited or presented to the Agency
and City that maeb the development objectiræs set forth in this plan. The City and Agency retain the right
to approve or reþct any suchdevelopment pþr{s} that in their judgment do not meet the development
intenl for the Project Area. Ihe City and Agenc¡r may choose to solicit development through an RFP or
RFQ process, through tarpted solicltathn to spedlic industries, from inquiries to the Cíty, EDC Utah,

and/or from other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City.

Alf potential developen may need to provide a detailed development plan including sufficient fnancial
informaüon to provide the City and Agency with confidence in the sustainability of the development and
the developer. Such a revlew may include a series of studies and revíews including reviews of the
Developers fiaancÍal statements, third-party verification of benefit of the development to the City,
appraisal reports, etc.

Any participation befween the Agency and developers and property owners shall be by an approved
agreement.

Reason for Selection o'f the Project Area

The Project Area is currently classified as greenbelt and is collecting relatively no tax revenue for the
taxing entities. The creation of the Project Area will create a significant economic benefit to all taxing

entities as this underutilized arca will be developed to a higher and greater use.
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Description of Physical, Social and Economic
Conditions Existing in the Project Area

Physical Gonditions
The Project Area consists of approximately 487 acres of relatively flat, privately owned land as shown on

the Project Area map.

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no

parks, libraries, or other social gathering places in the Pro¡ectA¡ea. This is in line with the contemplated

uses of the area surrounding the Project Area, as the area sunounding the Project Area is cunenlly under
the greenbelt classification.

Economic Gonditions
The Project Area is cunently under greenbeltclãssification. The Agency wants to encourage development

within the Project Area that will directly beneflt the existing economic base of the City, Utah County and

other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arÍsing tom the developrent within the Proþct Area shall be used for public infrastructure

improvements, Agency reqrested improvements ærd upgrades, both off-site and on-síte improvements,

land and jobodented incentiuæ, desirable Project Area improvements, and other items as apptoved by

the Agency. Subject to provhions of the Act, üæ Agency may agree to pay for eligible costs and oiher
items from taxes dudng the bt lncrement period which the Agency deems to be appropriate under the

eírcumstances. A cost benefit and¡¡sis will assist the Agency in making decisions about offering

assistance.

ln general, tax incentives may be sffered to achieve the community reinvestment goals and objectives of
this plan, specifìcally to:

F Foster and accelerate economic development;

-B Stimulate job dsrrelopment;
4 Make needed lnfrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
ã Assist with property acquisition and/or land assembly; and

Ç Provide attractive development for high-quali$ tenants.

The Project Area Budget will include specific participation percentages and timeframes for each taxing

entity. Furthermore, a resolution and interlocal agreement will formally establish the participation

percentage and tax increment period for each taxing entity.
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Anticipated Public Benefit to be Derived from the
Community Development

The Beneficial lnfluences upon the Tax Base of the
Community
The beneficial influences upon the tax base of the City and the other taxing entities will include increased
property tax tevenues, job growth, and affordable housing opportunities in the community. ïhe increased
revenues will come from lhe property values associated with new construction in the area, as well as
increased land values as the property within the Project Area wlÏf no longer be classified as greenbelt.

Property values include land, buildíngs and personal property (machines, equipment, etc.).

Job growth in the Project Area will result in increased wages, increasing local purchases and benefiting
existing businesses in the area. Job grovuth will also result in increased income taxes paid. Additionally,
business growth will generate corporale inconæ laxes.

There will also be a beneficial impact on the cornmunity through increased construction activity within the
Project Area, Positive ímpacts wíll be felt through construction wages paid, as well as construction
supplies purchased locally.

The Associated Business and Economic Activity Likely to be
Stimulated
Other business and economic activity tkely to be stinulated includes increased spending by new and
existing resideds wlthin tre City and ernployees h the Project Area and in sunounding areas. This
includes boüt direct and lrdkect purchases that are stimulated by the spending of the additional
employees in the area.

Emplopes may make some purchases in the local area, such as convenienc,e shopping for personal

eervices (haircuts, bankltç, dry cleaning, etc.). The employees will not make all of their convenience or
personal services purchases near their workphce and each employee's purchasing pattems will be

different. However, Ë b reasonable to assume that a percentage of these annual purchases will occur
wlthin close proximitydttte workplaæ {assuming the services are available). The City also envisions this
area as a future industrÌalpark, this devefopment will act as an anchor and likely attract new businesses
to the æea.

Efforts to Maximize Private lnvestment
The agency has fonned a partnership with the developers to realize the vision of this projeci area. lt is
anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development.

'oBut For" Analysis
The anticipated development includes numerous costs, including land purchase, infrastructure and over

$375 million of personal property. "But-fo/' the creation of the CRA and public participation, the costs

associated with the development would be too high, and the Project Area would remain in its underutilized
state.

Page | 10
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Cost/Benefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline

the benefits anticipated in the Project Area. As shown below, the proposed community reinvestmeni will

create a net benefit to the City and the other taxing entities that participate in the Project Area. The

cosVbenefit analysis only includes the tax increment projections on the fìrst two phases of the

development. The Agency may be allowed to receive 20 years of tax íncrement on each building that is

conslructed during the initial 20 year tax increment financing period. Each addition 20 year period will be

negotiated and outlined in an amended interlocal agreement, as necessary.

Tnale 3: Sounces oF TAx hcReuetr Futos

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

$7,293,590

67,102,904

9,465,751

3,745,104

1ô,937,234

Page | 11

Unified Fire District - Salt Lake County

Tnsle 4: PnoæCr ARcA REvENUES

Utah County

School

Central District

Unífied Fire - Salt Lafte

TIgLE 5: PRo¡Ecr ARçI EXP¡¡¡DITURES

Utah Gounty

Alpine School District

Mountain

Unified Fire District - Salt Lake

The total net benefit to the taxing entities of participating in the Projeci Area is $13,859,844, with the

City's net benefit being $430,3081.

t The net bcuefit does not include the $13.32 million housing portion of tax increment that will be reinvcsted into the

City. Including this increases the City's net benefit to ß13,'752,512.

20 Years $9,301,260
10070 Personaf PropeÍy

800/o RealProperty

20 Years 85,573,980100% Personal Property

809nReal Propeilv

20 Yean 12,071,340100% Personal Property

80% Reat Properly

4,776,000100%Personal Property

80% Real PnpEÉv
20 Years

21,599,460100% Personal Property

80% Real Prsoertv
20 Years

NPV at 47oLen Total

Total Sourees of Tar lncrement Funds $133,322,040 tl04,5/t4,582

$10,469,760$10,469,760
96,324,49096,324,480

13,947,822f 3,587,840 359,982

5,376,000

24,312,96024,312,960

Property Tar Franchise Tax Ïotal Tax lncrement Revenues

$150,431 ,022$1 50,071,040Total Revenue s359,982

$9,510,075$208,81 5

931,374 86,505,354

671,337423,378 351,458 13,517,513

85,573,980

12,An340
4,916,4974,776,000 140,497

22,121,73821,599,460 522,278

$133,322,0¡t0 52,226,343 $351,¡U¡8 $671,337 $136,571,178

Property TaxEntity Public Safety Public Works Total Expenditures

lotal Revenue

General
Gove¡nment
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #1

Serial number: 5 9: 057 : 0003
Legal Description: NIT 1/4 AND W t/2 OF NE I/4, SEC. 25, T6S, R2W, SLB&M. ALSO DESCNBED
AS:; COM FRW I/4 COR. SEC. 25, T65, R2Y, SLB&M.; N A ÐEG 20' 51" E 2676.06 FT; S 88 DEG 58'

33" 8 267t.21 FT; S B8 DEG 58' 30' 8 1335.59 FT; 5 0 Ð8G 54' j'W 2663.6 FT; N 89 DEG 9' 8" W
398A.95 FT TO BEG. AREA 244.782 AC.

Serial number: 59 :057 :0444
Legal Dcsctt¡t¡on: SW l/4 AND W 1/2 OF SE l/4, SEC. 25, T6S, R2W, SLB&M. ALSO DESCRIBED

AS:; COM FRW I/4 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9'8'E 398A'95 FT; S 0 DEG 55'59"
l{ 2657.55 FT; N 89 DEG 24' l3" V 1367.89 FT; N 89 DEG 2I' 28" W 2582.A2 FT; N 0 DEG 15' 59" E
2672.94 FT TO BEG. AREA 242.655 AC.

Page | 12
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ËXHlBlT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATER INDUSIRIAL PARK CRA#,1
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SWEET WATER INDUSTRIAL PARK
COMMUNrry RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

DRAFT PROJECT AREA BUDGET
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Section I : lntroduction
The Eagle Mountain RedevelopmentAgency (the'Agency"), following thorough consíderation of lhe needs and desires

of the City of Eagle Mountain (the "City") and ils residenls, as well as understanding the City's capacity for new

development, has carefully crafted the Projecl Area Plan (the "Plan") for the Sweet Wate¡ lnduslrial Park Community
Reinvesfunent Project Area #'l (the "Project Area"). The Pian is the end result of a comprehensive evaluation of the

types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area

which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and

to the north of 1000 North.

The Plan is envisioned to define the method and means of development for lhe Project Area from its cunent state to a

higher and better use. The City has determined it is in the best interest of its citizens to assist in the development of
the Project Area. This Project Area Budget document (the "Budget') is predicated upon certain elements, objectives

and conditions outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan

objectives discussed herein and more specifically referenced and idenlified in the Plan.

The creation of the ProjectArea is being undertaken as a community reinvestment project pursuantto certain provisíons

of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title

17C). The requirements of the Act, including notice and hearing obligations, have been observed at all times

throughout the establishment of the Project Area.

Section 2: Description of Community Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located wiihin

the City's southwestern boundaries. The property is cunently under greenbelt classification and is generating very little

tax revenue for the City and other taxing entities. The property encompasses approximately 487 acres of land.

A map of the Project ftea are attached hereto in Exnleff A.

Page | 3
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Section 3: General Overview of Project Area Budget

The purpose of the Project Area Budget is to provide the financial frarnework necessary to implement the Project Area
Plan vision and objectives. The Project Area Plan has identified that tax increment financing is essential in order to
meet the objectives of the CRA Project Area. The following information will detail the sources and uses of tax increment

and other nocessary details needed for public officials, interested parties, and the public in general to understand the
mechanics of the Project Area Budget.

Base Year Value
The Agency has determined that the base year property tax vafue for the Project Area will be the total taxable value
for the 20'17 tax year which is estimated to be $5,867. Using the tax rales established within the Project Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing
entity proportional to the amount of iheir respective tax rates being levied.

Payment Trigger
This Budget will have a twenty year {20) duration from the date of the f rst lax increment received by the Agency. The
collection of tax increment will be triggered al the discretion of the Agency prior to March 1 of lhe tax year in which they
intend to begin the collection of increment. The following year in which this increment will be rernitted to the Agency
will be Year 1, e.9., if requested prior to March 1, 2019, Year 1 of increment will be 2020. The Agency anticipates it
will trigger the tax incremenl by March 1,2A21 but in no case will the Agency trigger the first tax inc¡ement collection
after March 1,2023.

Projected Tax lncrement Revenue - Total Generation
Development within lhe Project Area will commence upon favorable market conditions which will include both horizontal
and vertical infrastructure and development. The Agency anticipates that new development will begin in the Project
Area in 2018. The contemplaled development will generate significant additional property tax revenue as well as

incremental sales and use lax above what is currently generated within the Project Area.

Property Tax lncrement will begin to be generated in the tax year {ending Dec 1't)following construction completion

and ïax lncrement will actually be paid to the Agency in March or April after collection. lt is projected that property Tax
lncrement generation within the Project Area could begin as early as 2019 or as late as 2020. lt is cunently estimated
that during the 20-year life of the Project Area Budget, property Tax lncrement could be generated within the Project
Area in the approximate amount of $'t50.07 million or at a net present value (NPV)1 of $102.44 million, This amount is

over and above the $1,310 of base taxes that the property would generate over 20 years at the $6ô annual amount it
cunently generates as shown in Table 4.1 below.

t Net Present Value of future cash flows assumes a 4% discounl rate. The same 4% discount rate is used in all remaining NPV

calculations. This total is prior to accounting for the flow{hrough of tax increment to the respeclive taxlng entities.

Page | 4
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Section 4: Property Tax lncrement
Base Year Property Tax Revenue
The taxing entities are cunently receiving - and will continue lo receive - propefi lax revenue from the current assessed
value of the property within the Project Area i"Base Taxes"). The current assessed value is estimated to be $5,867.
Based upon the tax rates in the area, the collective taxing entities are receiving $66 in property tax annually from this
Projecl Area. This equates to approximately $1 ,310 over the 2}-year life of the Project Area.

T¡aLe 4.,l: Tore¡- Bese Yenn ro Taxtnc ENTtlEs 20Y

Alpine District

Utah Watsr District

Area - Salt Lake

Property Tax lncrement Shared with RDA
All taxing entities that receive property iax generafed within the Project Area, as detailed above, will share at least a
portion of that increment generation with the Agency. All taxing entities will contribute 100% of their respective tax
increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real
properly for 20 years. The City, County and the State will nof contribute any portion of their incremental sales tax to
implement the Project Area Plan, The assumptions in this analysis only include the tax increment projections on the
first two phases of the development. The Agency may be allowed to receive 20 years of tax incremenl on each building
that is constructed during the initial 20 year tax increment financing period. Each addition 20 year period will be
negotiated and outlined in an amended interlocal agreement, as necessary. Table 4.2 shows the amount of Tax
lncrement shared with the Agency assuming the participation levels discussed above.

Tnale 4.2: SouRcEs oF TAx lNcREi,tENT Fuuos

Utah County $7,293,590

Alpine School Diskict 67,1 02,904

Eagle Mountain City 9,465,751

Cenlral Utah Wator Conse¡vancy District 3,745j'A4

Unified Fire Service Area - Salt Lake County 16,937,234

Utah

Page [ 5

$62

841 571

Mountain I 81

47 32

212 1M
Total Revenue $1,310 $8S0

Total NPV at 4%Entity

100% Parsonal Property
80% Real Propertv

20 Years $9,301,260

85,573,980
1 00To Personal Property

8070 Real Property
20 Years

1 0070 Personal Property

80% Real Prooertv
20 Years 12,071,340

100% Personal Property
80% Real Propertv

20 Years 4,776,000

100% Personal Property

80% Real Propertv
20 Years 21,599,460

Tot¿l Sources of Tax lncrement Funds 3133,322,040 $104,544,582

NPV at 4ol"lotalEntity Percenlage
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Uses of Tax lncrement
The anticipated development includes numerous costs, including land purchase, infraskuctr.,¡re and over $375 million

of personal property. "But-fof the creation of the CRA and public participation, lhe costs associated with the
development would be too high, and the Project Area would remain in its underutilized state.

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majori$ of the remaining Tax
lncrement colleeted by the Agency wlll be used to overcome the obstacles outlined above (90%). lncluding: ofhetting
certain on-site public infrastructure cosls, development incentives, Agency requested improvements and upgrades,

desirable Projecl Area improvements, and other redevelopment activities as approved by the Agency. The remaining

10% will go towards affordable housing, as required by the Act.

T¡eLe 4.3: Uses oF TAx lncneme¡¡r

Activities $et
CRA

Area Administration 67

A rnulti-year projection of tax increment is including in Ex¡letr B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are cunenlly receiving approximately $66 in property taxes annually
fromthisProjectArea. Attheendof20yearsanadditional$S,3T4,S00inpropertytaxesannuallyisanticipated,totaling
approximately $8,374,566 in property taxes annually for the area. "But fol' the assistance provided by lhe RDA through
tax increment revenues, this momentous increase in property laxes generated for the taxing entities would not be
possible.

T¡gue 4.4: TOTAL Bnse YenR AilD Er¡D oF PRoJEGT I.IFE AÍ.¡NUAL PRoPERTY TIxeS

Utah Coun$

Aipine School Diskict

Eagle Mountain City

CentralUtah Water Diskict

Unified Fire Service Area - Salt

300,002

Page | 6

$119,8e9,836

13,322,204

100,000

ïotal NPV at 4%Uses

Total Uses of Tax lncrement Funds s91,058,255,040

$s $584,250

42 5,375,250

6 758,250

2 300,000

11 I,356,750

Entity
of

Total Revenue $8,374,500 $8,374,566966

Annual Ease Year
Property Taxes

Tolal Annual
Property Taxes

Annual Property lax
lncrement al Conclusion
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Section 5: CostlBenefit Analysis
Additional Revenues

Other Tar< Revenues
The development within the Project Area will also generate sales taxes, energy sales and use taxes for natural gas

and telecommunications.

Table 5.1 shows lhe total revenues generated by lhe Project Area. This total includes lhe anticipated property tax
increment and energy sales and use tax.

TABLE 5.f Torll Reve¡¡ues

Utah

School District

Mountain

Utah Water Diskict

Unified Fke Service Area -

Additional Gosts
The development anticipated within the Project Area will also likely resull in additional general government, public

works, and public safety costs. These costs, along with the estimaied budget to implement the Project Area Plan, are
identified below.

TABLE 5.2 Toreu Expe¡ortuRes

School District

Mountain

Central Utah Water Dishict

The total net benelt to the taxing entities of participating in the Project Area is $13,859,844, with lhe City's net benefit

being $430,3082.

2 The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including tbis increases the City's net benefit to 513,752,512.

Page | 7

$'10,469,760$10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,37ô,000

ounty 24,312,96024,312,960

Property TaxEntity

Total Revenue $150,071,040 $359,982 $150.431,022

Total
lncremental
Revenues

Franchrse
fax

ountv $9,301,260 $208,815 $9.510.075

85,573,980 931,374 86,505,354

351,45812,071,340 423,378 ô71,337 13,517.513

4.776.000 140.497 4,916,497
;ire Service Area - Salt Lake Counlv 21,599,460 522,278 22,121,738

$133,322,040 92,226,343 $1,049,890 $351,s48 $136,571,178Total Expenditures

CRA BudgelEntity
Total

lncremental
Public
Safety

General
Government

Public
Works
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Exhibit A: Proiect Area Map

SWEET WATER INDUSTRIAL PARK CRA#1
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Exhibit B: Multi-Year Budget
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INTERLOCAL COOPBRATION AGREBMBNT

THIS INTERLOCAL COOPERATION ACREEMENT is rrrade and entered into this Ztlñ¡ day of
May,20l8, by and between the IAGLE MOUNTAIN RIDEVELOPMENT AGENCY, a commutrity
reinvestrnent agency ancl political sLrbdivision of the State ol Utah (the "Agency"), and the ALPINE
SCHOOL DISTRICT, a political subdivision of the State of Utah (the "School District") in contemplation ol
the t-ollowing facts ancl circutnstances:

A. WHERBAS, the Agency was cleated and organized pursrrant to the provisions of'the Utall
Neighborhood Development Act, Utah Code Annotated ("UCA') çl7A-2-1201 et secl. (2000), and

continues to operate undel the provisions of its extant slrccessor statute, the Limifed Purpose Local
Goyernme¡rt Entities - Community Reinvestrnent Agency Act, Title l7C of the UCA (the "Act"), and

is authorized and elnpowered under the Act to undertake, among other things, val'ious cornrnunity

development activities pursuant to the Act, including, alxong other things, assisting Eagle Mountain
Cify (the "City") in developrnent activities thaf are likely to advance the policies, goals and objectives

of the City's general plan, contributing to capital improvements which substantially benelìt the Cify,
creating economic benefits to the City, and irnproving the public health, salety and welfare ol its

citizens; and

B. WHEREAS, this Agreement is rnade pursuant to the plovisions of the Act and the Interlocal
Cooperation Act (UCA Title 11, Chapter l3) (the "Cooperation Act"); and

C. WHBREAS, the Agency will create the Sweet Water lndustrial Park Communiry
Reinvestment Project Area # I (tlie "Project Area"), through the adoption of the Sweet Water

lndustrial Palk #l Plan (the "Project Area Plan"), located within the City, which Project Area is

describecl in Exhibit "4" attached hereto and incorpolated herein by this reference; and

D. \ryHEREAS, the Project Area contains vacant ancl underutilized land, which is anticipated to

be developed, with encouragernent and planning by the Agency, as a data center consisting of real and

personal properry including a building or group of buildings fol the construction, maintenance, use

and/or operation oi a data center, including ancillaly buildings consisting of offìce buildings, utility
buildings and teurporary andlor prefabricated construcfion managelnent buildings (each a "Building"
and collectively the "Buildings"). The Agency has not entered into any participation or development
agreements with developers but anticipates that prior to development of the Project Area, the City
and/or the Agency rnay enter into one or more palticipation agreements with one or lrore developer(s)
(a "Participant") rvhich will provide certain terms ancl conditions upon which the Project Area will be

cleveloped using, in pa*, "Tax Incrsrrent" (as that terrn is defined in the Act), generated from the

Project Area. Tax Increr¡ent wilÌ not be payable fol buildings clevelopeci for residential purposes or
other colnrnercial purposes not ancillary to a data center; and

E. WHERBAS, the Project Area is currently generating a total of $66 per year in property taxes

for the valious taxing entities, including the City, Utah County (the "County"), the School District,
and other taxing entities; and

F. WHEREAS, upon full clevelopment as contemplated in the Project Area Plan, property taxes

produced by the Project Area for the City, the Courrty, the School Dislrict, ancl other taxing entities are

projected to total approximately $8,374,500 per year; and

G. WHERBAS, the Agency has requested the City, the County, the School District, and other

taring entities to participate in the promotion of developrnent in the Project Area by agreeing to renrit
to the Agency fior a specifìed period of tirne specified portions of tlie increased real and personal

propeffy tax (i.e., Tax Incrernent, ) which will be generated lry the Ploject Area; and
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H. \ryHEREAS, it is in ihe best interest of the citizens ol the School District lor the School

District to rcmit such payments to the Agency to perrnit the Agency to leverage private development

olthe Project Area; ancl

I. \ryHEREAS, the Agency has retainecl Lewis Young Robeltson & Burninghatn, Inc., an

independent financial consulting fim with substantial experierrce regarding cotnmunity reinvesttnent

projects aud tax inclernetrt lunding across the State of Utah, to prepare the Project Area Plan ancl

Project Area Budgct utilizing best plactices to plovide an accumte report regarding the need and

jr-rstifìcation f'or investlnent of "l-ax lncrement revenues from and within the Project Area. A copy of
the reporl is included in the Draft Project Area Plan attached as Exhibit "B and

J. WHEREAS, the Agency will create the Sweet Water Industrial Parlc Comrnunity

Reirrvestrnent Ploject Area #l Buclget (the "Project Area Budget"), a draft copy of which is attached

as Exhibit "C" which Project Area Budget, genelally speal<ing, outlines the anticipated generation,

payment and use of Tax Incletnent within the Ploject Area;

K. WHEREAS, the pa'ties desire to set f,orlh in lvliting their agreetnents regalding the nature

ancl timing of such assistance;

L. WHEREAS, Pafticipants will be dedicated to being an active parlicipant in the comrnunity

servecl by the School Dis¡'ict and as such, a strong suppofter of the com¡nunity's education system.

Parlicipants will require representatives fi'om such Participant's cornrnunity outreach and/or

development division to meet annually with representatives of the School District to cliscuss and

irnplement partnership/engagelnent opporlunities between the Parliciparrt and theSchool District.

NOW, THEREFORE, the parlies agree as follows

1. Additional Tax Revenue. The School District has determined that additional Tax

Increment will likely be generated by the development of the Project Area as described in further

detail irr the Project Area PIan and Project Area Buclget. Each of the parties acknowledge, however,

that the development açtivity reqLrired lor the generatiol.r of the Tax lncrement is not likely to occul'

within the lbreseeable f uture or to the degree possible or desired without Tax Incretnent participation

in order to induce and encor:rage sr-rch developrnent activity.

2. Offset of Develoomen t Costs and Exnenses. The School District has detennined that it is in
the best interests of its citizens to remit specifìed portions of its portion of Tax Increment to the

Agency in order for the Agency to offset costs and expenses which will be incured by Agency or
parlicipants in Ploject Arca developmenl, including, the construction and installation of Builclings,

infrastructure irnprovements and data center related personal property necded to serve the data center

rvithin the Project Area, to tlie extent permined by the Act, the Project Area Plan, and the Project Area

Budget, each as aclopted and amended flom tirne to time.

3. Base Year and Base Year Value. The base year, fbr purposes of calculation of the Base

Taxable Value (as that terur is defìned in the Act), shall be 2017, meaning the Base Taxable Value

shall, to the extent and in the manner defined by the Act, be equal to the equalized taxable value

shown on the 20 l7 lJtah County assessr¡ent rolls for all property located within the Project Area

(which is cun'ently estirnated to be $5,867, but is subject to fìnal adjustment and verification by the

Counfy and Agency).
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4. Agreement(s) rvith Der:elor¡er(s), The Agency is authorizecl to enter into one or more
parlicipation agreerrrents lvith one or rìlore participants which rnay provide fo¡' the payment oI certain

arnor¡nts of 'lax lncrernent (to the exfent such Tax lncrenrent is actually paid lo ancl leceived by the

Agency tì'om year to year) to the participant(s) conditional upon the participant(s)'s meeting of certain
perfonnance rneasures as outlined in said agleernent. Such agreenrent shall be consistent with the

terrns ancl conditions of this Agreernent, shall reqLrire as a condition of the payment to the

participant(s) that the respective participarrt or íts approved successors in title as owners of all current

ancl subsequent parcels within the Project Area. as outlined in Exhibit "4" (the "Properfy"), shall pay

any ancl all taxes and assessrnents which shall be assessed against the Properly in accoldance witli
levies made by applicable municipal entities in accorclance with the laws ol the state of Utah

applicable to such levies, and sr-¡ch other perforrnance measures as the Agency tnay deem appropriaTe.

Notwithstanding arrything else in this agreernent, the clulation of this ag¡'eernent will not extencl longer

than 50 years fì'our its effective date.

5. Payment Trigger. The Property rnay be developed in Phases. A "Phase" rneans each phase

of the development of the Ploperfy as designated by a participant, whicl.r Phase shall include at least

cxe (l) Building and any associatcd real property identified and designated by a participant. A Phase

¡nay or ìnay not be a legally subdividecl parcel of real ploperty. The fìrst year of payment of Tax
Increment frorn the School District to the Agency shall be detennined by the Agency. The Agency
rnay lrigger the collection of Tax lncreurent for a Phase by delivering a letter or olher written lequest

to the Utah Counly Auditor's of{ìce identifying such Phase (the "Trigger Notice"). The Agency shall

be entitled to receive Tax lncrcment for each Phase lor an initial period of twenty (20) full calenclar

years conlmencing with the year aftel they Agency delivers a Trigger Notice for such Phase (each, an

"lncrement Period"). However, the Agency will no longel be entitled to receive tax incrernent on any

Phase aller the thilfy-fifth (35'l') year following the trigger year of the lìrst Incrernent Period.

6. Tofal Payment to Agçr¡çy. The School District shall authorize the County to renit to the

Agency, beginning wilh property tax receipts during each Incremental Period lor each Phase, lû001o of
the annnal Tax Increment generated iìorn the personal propeÉy tax within the Project Area and 80%o

oF the annual Tax lncrement generated froln the real (i.e., building, land, arrd fixtures) and centrally
assessed properly within the Prr:ject Area; provided, however, that the total at.noultt of suclt '['ax

lncrement genemted fì'orn rcal propefty tax (i.e., bLrilding, land, and fixtutes which are assessed as real

ploperfy) ancl centrally assessed properfy attributable to the School Distlict's tax levy that is paid to

the Agency uncler this Agreernent shall not exceecl $40,000,000 per Phase (tlre "Real Propelty Tax

Increnrent Cap") and shall not exceed a total of $150,000,000 for all Phases within the Project Alea.
The Real Properly Tax lnclement Cap shall not apply to Tax Increment generated flom personal

properly.

7- Property Tax Increase. This Agreement provides fior the payment of the increase in real,

personal proporty, and centrally assessed property taxes collected fror¡ the Prnject Area by the Counly
acting as the tax collection agency lor the School Ðistrict. Without limiting the foregoing, this

Agleernent includes Tax Increment lesulting from an increase in the tax late of the School DistLict,

which is hereby expressly approved as being included in Tax Inclenlent âs required by Section l7C-l-
407 of the Act. It is expressly understood thât the Property Taxes which are the subject of this

Agreement are only those Property Taxes actually collected by the County frorn the Project Area.

8 Future Increment Period Conditions. T'he Agency will receive the satne parlicipatiol and

level of tax incrernent receivcd during the initial Inclcment Period fol each additíonal Phase within the

Project Area condìtional upon the Agency arnending the Project Area Plan and Project Area Budget

for each additional Phase and providing notice to the School District of such arnendments,
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9. No Inde¡rendent DuE. 'fhe School District shall be responsible to rernit to the Agency only
Tax Increrrrent actually received by the County acting as the tax collecting agency f'or the School

District. The School District shall have no indepencient duty to pay any alnount to the Agency other
lhan the Tax Inclernent aclually received by the County, on behall of the School District on an annual

bzsis dLu'ing each Increrrent Period lor each Phase.

10. Authority to Bind. Each individual executing this Agreement represents and warrants that
such pelson is aLrthorized to do so, and, that upon executing this Agreement, this Agreernent shall be

binciing and enfolceable in accoldance with its terms upon the party f,or wlrom such pel'son is acting.

ll. Further Documents and Acfs. F,ach of the par"ties hereto agrees to coo¡rerate in goocl fäith
with the others, and to execute and deliver such further documents and perlornr such other acts as nray
be reasonably necessary or appropriate to consulnlrate ancl carry into effect the transactions

conternplated under this Agreernent.

12. Notices. Any notice, request, demand, consenl, approval or other corntnunication required or
pelrnitted hereunder or by law shall be validly given or made only if in wliting and delivered to an

officer or duly authorized leplesentative of the other party in person or by Fedeml Express, private

cornmercial clelivery or courier service lor next business day delivery, or by United States rnail, duly
certified or registered (return receipt requested), postage prepaid, and addressed to the parry for whom
irrtendecl, as follows:

If to School District:
Alpine School District
Attn: BL¡siness Administrator
575 N. t00 E.

American Fork, UT 84003

Phone: (801) 610-8400

If to Agency:
Eagle Mountain Redeveloprnent Agency
Attn: Agency Board
1650 E. Stagecoach Run

Eagle Mountain, UT 84005

Phorre: (801) 789-6603

Any parly may fì'orn tirne to tirne, by wriften notice to the others as plovided above, designate a

diflerent address which shatl be substituted for that specified above, Notice sent by mail shall be

deemed served or delivered seventy-fwo (72) hours a{ler mailing. Notice by any other rnethod shall

be deemed serveci or clelivered upon actual receipt at the address or fäcsirnile nutnber listecl above.

Delivery ol courlesy copies noted above shall be as a couftesy only and failule of any pafty to give or
receive a courtesy copy shall not be deemed to be a failure to provide notice othel'wise properly

delivered to a palty to this Agleement,

13. Bntire Agreement, This Agrrement is the final expression of and contains the entire

agreemeut betlveen the parties with lespect to the subjeqt nlatter hereof and supersedes all prior

understarrdings with respect thercto. This Agreernent l:ìay rrot be modified, changed, supplemetrted or

terr¡inated, nor may any obligations l'¡ereunder be waived, except by writlen i¡rstrulnent sigrred by the
palty to be charged or by its agent dr"rly authorizeci in writing or as otherwise expressly perrnitted

herein. This Agreernent ancl its exhibits constitute the entire agreernent between the parties hereto

peftaining to the subject rnatter hereof, and the fìnal. cornplete and exclusive expression of the terms

and conditions thereof. All prior agr€ements, representations, negotiations and understandings ol the

parties hereto, oral or wlitten, express ol irnplied, are liereby superseded Írnd merged herein.

4



14. No Third Party Benefit The parties do not intend to confèr any benefit heleunder orl any
pel'son. fir'¡n or corporation other tlran the parlies heleto. There al'e no intended thiLd parry

beneficiaries to this Agreenerrt.

15. Construction. Headings af the beginrring of each paragraph and subparaglaph are solely fbr'

the convenience of the pafiies and are not a palt of the AgreemenT. Wlienever required by ihe context

of this Agreernent, the singular shall include the plLrral ancl the urasculine shall include the f'erninine

and vice versa. Unless otherwise indicated, all relerences to paragraphs and subparagraphs are to this

Agreernent. In the event the date on which any of the parties is reqLrired to take any action under the

terrns of this Agreement is not a business clay, the action shall be taken on the next succeeding

business day.

16. Partial Invalidity. If any term or provision of this Agreernent or the application thereof to

any person or circumstance shall, to any extent, be invalid or unenforceable, the t'er¡ainder of this

Agreement, or the application of such terrn or provision to pelsons or cil'cuulstances other than those

as to which it is held invalid or unenforceable, shall not be affectecl thereby, and each such tenn and

provision of this Agreenent shall be valicl and shall be enforcecl to the fullest extent perrnitted by law.

17. Amendments. No addition to ol modification of any plovision contained in tliis Agrcement

shall be effèctive unless f,ully set forth in wliting executecl by each of the parties hereto.

18. Counterparts. This Agreernent may be executed in one or lïore countetpafts, each of which

shall be deemed an oliginal, but all of which together shall constitute but one and the satne insh'urnent.

19. Waivers. No waiver o{'any breach of any covenant or provision herein contained shall be

deemed a wâiver of any preceding ol succeedirrg breach thereof or of any other covettant or provision

herein contained. No exte¡rsion of time for perfonnance of any obligatiotr ol act shall be deemed an

extension olthe ti¡ne lor performance of any other obligation or aÇt.

20. Governing Law. 'lhis Agleement and the exhibits attached hereto shall be govemed by and

construed undel the laws of the State o[ Utah. ln the event of any dispuTe hereunder, it is agreed that

the sole and exclusive venue shall be in a court of competent jurisdiction in Utah County, Utah, and

the parties heleto agree to subr¡it to the julisdiction of such coud.

21 . Ðeclaration of Invalidity. In the event that a court of cornpetent jurisdiction declares that

the County or the School District cannot pay ancl/or that the Agency cantrot receive payments of the

Tax Increment, cleclares that the Agency cannot pay the 'l'ax Itrcretnent to developers, ol' takes any

other action which has the effect of eliminating ol reducing the payments of Tax Incretnent received

by the Agency, the Agency's obligation to pay the Tax Incletnent to developers shall be reduced or'

eliminated accordingly, the Agency, and the School Disirict shall take such steps as are reasonably

required to not permit the payment and/or receipt of the Tax Incrementto be declared invalid.

22. No Separate Lqgal Entity. No separate legal entity is created by this Agreernent.

23. Duration. This Agreement shall telminate with respect to a particulal Phase uporì the

expiration of each Tax Incre¡nent Period fbr such Phase but shall continue for all uncleveloped Phases.

Notwithstanding, this Agreernent shall terrninate altel the fbrtieth year lollowing the trigger year of
the first Phase.

24. Assignment. No party may assign its rights, duties ot obligations under this Agt'eement

without the prior written consent first being obtained from all parlies. Notwithstancling the fbregoing,

such consent shall not be unreasonably withheld or delayed so long as the assignee thereof shall be

reasonably expected to be able to perfonn the duties and obligations being assigned.
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25. Termination. Upon any terrnination of this Agreer¡snt resulting fì'orn the uncured default of
any paüy. the order ol any courl of competent jurisdiction or terrnination as a result of any legislative

action requiring such termination, then any lLrnds held by the Agency and for which the Agency shall

not be required to disbLrlse to clevelopers in accoldance wilh the agreernents which govern such

disbulserreut, then such ti¡ncls shall be leturned to the party originally rerlitting same to the Agency
ancl upon such return this Agreenrent shall be deenied temrinated ancl of no firrther fbrce or effect.

26. Interloca I Cooneration Act. In satislaction ol' tlie lequirernents of the Cooperation Act in
connection with this Agreernent, the Parties agree as follows

â. Tlris Agreernent has been, on ol prior to the date hereof, authorized and adopted by

resolution ol the legislative body of each Party pulsuarlt to and in accordance with
the provisions of Section I I-13-202.5 of the Coopention Act;

This Agleement has been, on or plior to the datc heleof, reviewed as to proper fonn
and compliance with applicable law by a ch"rly authorized attorney on behalf of each

Party pursuant to and in accorclance with the provisions of Section I l-13-202.5(3) of
the Cooperation Act;

A dLrly executed original corrnterpart of this Agreement shall be tìled irnmediately

with the l<eeper of records of each Party pulsuant to Section I l-13-209 ol the

Cooperation Act;

The Chair of the Agency is hereby designated the administratol fbr all purposes of
the Cooperation Act, pursuant to Section lt-ß-2A7 of lhe Coopelation Act; and

Should a parly to this Agreernerrt desile to terminate this Agreemeut, in part ot' in
whole, each party to the Agreernent must aclopt, by resolution, an amended Interlocal

Cooperation Agleernent stating the reasons for such lennination. Any suclt alnetrded

Interlocal Cooperation Agreement urust be in harmony with any

developrnent/palticipation agreenient(s) entered into by the Agency as described in
this Agreement.

lurmecliately afler execution of this Agreernent by both Parties, the Agency shall, on

behall' of both parties, cause to be published notice regarding this Agreernent

pr.rsuant to Section lI-13-219 of tltc Coopemtion Act.

This Agreement mal<es no provision for the parlies acquiring, holding and disposing

of real ancl personal propeffy used in the joint r.urdefiaking as such action is nol
conternplated as part of this Agreernent nor part o[ thc unclerlaking. Any such

provision would be outside the pararneters ofl the current undertaking. However, to

the extent that this Agreernent rnay be construed as providing tbL the acquisition,

holding or disposing of real andlor personal propeúy, all such property shall be

owned by the Agency upon termination olthis Agreement.

lN WITNESS WHËREOF, the palties have exect¡ted this Agleerrlent on the day specitìed above.

SChOOI DiSh'iCt: AT,PINE SCIIOOL DISTRICT

b.

c.

cl.

e.

f.

t
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Attest:

Approved as to form:

By:

Its: Board

Attorney for School District

Affest:

Exccutive Dircctor

Approvcd as to form:

Agency: EAGLEMOIJNTAIN

>

By:

Its: Chair

Attomey for Agency
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Atte¡t:

Approved as to form:

By:

Board

Agency: EAGLEMOI,JNTAÍN REDEVELOPMENTAOENCY

By:

Its: Chair

lls;

Attorney for School Distrlct

Att€stl

Êxecutiræ Director

Approved as
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EXHIBIT *A
to

INTERLOCAL AGREEMENT

Legal Description of Projeç!

Serial numher: 59 :057 :0003
Legnl Descríption: NW I/4 AND W l/2 OF NE 1/4, SEC. 25, T65, RZW, SLB&M. ALSO
DESCRIBEÐ AS:; COM FR Pl¡ 1/4 COR. SEC,25, T6S, R2W, SLB&M.; N 0 DEG 20'51" 8
2676.A6.FI; S 88 DEG 58'33" 8 2671.21FI;,S 88 DEG 58'30" 8 1335.59 FI; S A DEG 54'3"
W 2663.6 FT; N 89 DEG 9' 8" W 3980.95 FT TO BEG. AREA 244.782 AC.

Serial number: 59:057 :0004
Legat Description: SW l/4 AND W I/2 OF SE I/4, SEC. 25, T63, R2W, SLB&M. ALSO
DESCRIBED AS:; COM FR W Il4 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9' 8" E
3980.95 FI; S 0 DEG 55'59" W 2657,55 FT; N 89 DEG 24' 13" W 1367.89 Ff; N 89 ÐEG 2l'
28" W 2582.02 FT; N 0 DEG I5'59" 8 2672.94 FTTO BEG. AREA 242.655 AC.
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EXI'IIìIT "Iì''
.l-o

INTEIìLOCAL AGIìEEMENT

Ploiect Alea Plan
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Definitions

As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the Limited Purpose Local Government Entities - Communitv Reinvestment
Aqencv Act in Title 17C, Chapters 1 through 5, Utah Code Annotated 1953, as amended, or such other
amendments as shallfrom time to time be enacted or any successor or replacement law or act,

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and politic created by the City pursuant to the Act.

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment will be collected.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall

be incorporated into the interlocal agreements with participating taxing entities.

"Base taxable year" shall mean the Base Year during which the Pro¡ect Area Budget is approved
pursuant to Subsection 1 7C-1-1 02(9Xd).

"Cityr" or "Gommunity" shall mean the City of Eagle Mountain,

"Legislative body" shall mean the City Council of Eagle Mountain which is the legislative body of the

City.

"Plan Hearing" shall mean the public hearing on the draft Project Area Plan required under Subsection
17 C-1 -102 (41 ) and 1 7C-5-1 04(3)(e).

"Project Area" shall mean the geographic area described in the Project Area Plan or draft Project Area

Plan where the community development set forth in this Project Area Plan or draft Project Area Plan takes
place or is proposed to take place (Exhibit A & Exhibit B).

"Net Present Value (NPV)" shall mean the discounted value of a cash flow. The NPV illustrates the

total value of a stream of revenue over a number of years in today's dollars.

"Project Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenues, other expenses and other fiscal matters pertaining to the

Project Area that includes:

F the base taxable value of property in the Project Area;

H the projected tax increment expected to be generated within the Project Area;

F the amount of tax increment expected to be shared with other taxing entities;

H the amount of tax increment expected to be used to implement the Project Area plan;

H if the area from which tax increment is to be collected is less than the entire Project Area:
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the tax identification number of the parcels from which tax increment will be collected; or

a legal description of the portion of the Project Area from which tax increment will be

collected;and

F for property that the Agency owns and expects to sell, the expected total cost of the property to
the Agency and the expected selling price.

"Project Area Plan" or "Plan" shall mean the written plan (outlined by 17C-5-105 of the Act) that, after
its effective date, guides and controls the community reinvestment activities within the Project Area.

Project Area Plan refers to this document and all of the attachments to this document, which attachments
are incorporated by this reference. lt is anticipated that the Sw¡er WRreR lnousrnr+ Pnnr #1 Putrr will

be subject to an interlocal agreement process with the taxing entities within the Project Area.

"Taxes" includes all levies on an ad valorem basis upon land, local and centrally assessed real property,

personal property, or any other property, tangible or intangible.

"Taxing Entity" shall mean any public entity that levies a tax on any property within the Project Area.

"Tax lncrement" shall mean the difference between the amount of property tax revenues generated

each tax year by all taxing entities from the Project Area using the current assessed value of the property

and the amount of property tax revenues that would be generated from the same area using the base

taxable value of the property.

"Tax Increment Period" shall mean the period of time in which the taxing entities from the Project Area
consent that a portion of their tax increment from the Project Area be used to fund the objectives outlined

in the Project Area Plan.

"Tax Year" shall mean the 12-month period between sequentialtax roll equalizations (November'1.t-

October3lst)of thefollowing year, e.9., the November1,2017 - October 31,2018taxyear.

o

a
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lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for
new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water
lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"), This Plan is the end result
of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies within the southwest portion of the City, generally to
the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended

to define the method and means of the Project Area from its current state to a higher and better use.

The City has determined it is in the best interest of its citizens to assist in the development of the Project

Area. lt is the purpose of this Plan to clearly set forth the aims and objectives of development, scope,

financing mechanism, and value to the residents of the City and other taxing entities within the Project
Area,

The Project Area is being undertaken as a community reinvestment project area pursuant to certain
provisions of Chapters 1 and 5 of the Utah Limited Purpose Local Governmental Entities - Community
Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title 17C). The requirements of the
Act, including notice and hearing obligations, have been observed at all times throughout the

establishment of the Project Area. The realization of the Plan is subject to interlocal agreements between

the taxing entities individually and the Agency.

Resolution Authorizing the Preparation of a Draft Gommunity
Reinvestment Project Area Plan
Pursuant to the provisions of S17C-5-103 of the Act, the governing body of the Agency adopted a
resolution authorizing the preparation of a draft Community Reinvestment Project Area Plan on April 3,

2018.

Recitals of Prerequisites for Adopting a Community
Reinvestment Project Area PIan
ln order to adopt a community reinvestment project area plan, the Agency shall;

F Pursuant to the provisions of S17C-5-104(1)(a) and (b) of the Act, the City has a planning

commission and general plan as required by law;

F Pursuant to the provisions of $17C-5-104 of the Act, the Agency has conducted or will conduct
one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input into the Agency's deliberations and considerations regarding the Project

Area; and

Pursuant to the provisions of $17C-5-104 of the Act, the Agency has allowed opportunity
for input on the draft Project Area Plan and has made a draft Project Area Plan available to

the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft ProjectArea Plan to all required entities priorto the hearing,

and provided opportunities for affected entities to provide feedback.
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Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached
respectively as Exhibit A and Exhibit B and incorporated herein, The Project Area lies within the

southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and to the

north of 1000 North. All of the land use in the project area is currently vacant. The Project Area is

comprised of approximately 487 acres of property.

As delineated in the office of the Utah County Recorder, the Project Area encompasses all of the parcels

detailed in Table l.

TreLe 1: PnRc¡l Lrsr

59:057:0003 244.78

59:057:0004 242.66

Total 487.U

General Statement of Land Uses, Layout of Principal
Streets, Population Densities, Building Densities and
How They W¡ll be Affected by the Project Area

General Land Uses
The property within the Project Area is currently classified as greenbelt property. The majority of the

property surrounding the Project Area is also greenbelt.

Table 1 summarizes the approximate acreage of existing land uses by land use type.

TleL¡ 2: Lnruo Uses

Greenbelt 100o/o

Total 100o/o

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by

virtue of the land uses contemplated. Any zoning change, amendment or conditional use permit

necessary to the successful development contemplated by this Project Area Plan shall be undertaken in

accordance with the requirements of the City's Code and all other applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are currently no paved streets within the Project Area, 1000 N., an unpaved road runs along the

southern periphery of the Project Area.
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Population Densities
There are no residences within the Project Area, therefor the estimated population density is 0.0 residents
per acre.

Building Densities
Building densities will increase as development occurs. The intent of this plan is to promote greater

economic utilization of the land area.

lmpact of Commun¡ty Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment activities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City. The types of land uses will include: a data

center and office building.

Land Use - lt is anticipated that future development within the Project Area will create space for a data

center, associated office building and othersupplementary development that may take place during future
phases of the development.

Layout of Principal Streets - lt is anticipated that the community reinvestment of the Project Area

will not alterthe layout of principal streets in the area. lt is anticipated that access roads will be constructed

within the Project Area.

Population Densities - The Project Area does not include any residential components. The population

density will not be affected by the Project Area. The daytime population of the City will slightly increase

as the Project Area is anticipated to create approximately 50 new jobs.

Standards Guiding the Community Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,

and to encourage and obtain the highest quality in development and design, specific development

controls for the uses identified above are not set forth herein, Each development proposal in the Project

Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance

of the City, including adopted Design Guidelines pertaining to the area; institutional controls, deed

restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the
Planning Commission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site
plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the
Agency or the City.

How the Purposes of this Title W¡ll Be Attained By
Gommunity Development
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It is the intent of the Agency, with the assistance and participation of private developers and property

owners, to facilitate the development within the Project Area.

Gonformance of the Proposed Development to the
Community's General Plan

The proposed Community Reinvestment Project Area Plan and the development contemplated are

consistent with the City's proposed General Plan and land use regulations.

Describe any Specific Project or Projects that are the
object of the Proposed Gommun¡ty Reinvestment

The Project Area is being created in order to assist with the construction of a future data center facility
and associated office.

Method of Selection of Private Developers to
undertake the Community Reinvestment and
ldentification of Developers Gurrently lnvolved in the
Process

The City and Agency will select or approve such development as solicited or presented to the Agency

and City that meets the development objectives set forth in this plan. The City and Agency retain the right

to approve or reject any such development plan(s) that in their judgment do not meet the development

intent for the Project Area. The City and Agency may choose to solicit development through an RFP or
RFQ process, through targeted solicitation to specific industries, from inquiries to the City, EDC Utah,

and/or from other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City,

All potential developers may need to provide a detailed development plan including sufficient financial
information to provide the City and Agency with confidence in the sustainability of the development and

the developer. Such a review may include a series of studies and reviews including reviews of the
Developers financial statements, third-party verification of benefit of the development to the City,

appraisal reports, etc.

Any participation between the Agency and developers and property owners shall be by an approved
agreement.

Reason for Selection of the Project Area

The Project Area is cunently classified as greenbelt and is collecting relatively no tax revenue for the

taxing entities. The creation of the Project Area will create a significant economic benefit to all taxing
entities as this underutilized area will be developed to a higher and greater use.
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Description of Physical, Social and Economic
Gonditions Existing in the Project Area

Physical Conditions
The Project Area consists of approximately 487 acres of relatively flat, privately owned land as shown on

the Project Area map.

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no
parks, libraries, or other social gathering places in the Project Area. This is in line with the contemplated
uses of the area surrounding the Project Area, as the area sunounding the Project Area is currently under
the greenbelt classification,

Economic Gonditions
The ProjectArea is cunently under greenbeltclassification. The Agency wants to encourage development
within the Pro¡ect Area that will directly benefit the existing economic base of the City, Utah County and

other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising from the development within the Project Area shall be used for public infrastructure
improvements, Agency requested improvements and upgrades, both off-site and on-site improvements,
land and joboriented incentives, desirable Project Area improvements, and other items as approved by

the Agency. Subject to provisions of the Act, the Agency may agree to pay for eligible costs and other
items from taxes during the tax increment period which the Agency deems to be appropriate under the
circumstances. A cost benefit analysis will assist the Agency in making decisions about offering
assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of
this plan, specifically to:

F Foster and accelerate economic development;
F Stimulate job development;
w Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
F Assist with property acquisition and/or land assembly; and
F Provide attractive development for high-quality tenants.

The Project Area Budget will include specific participation percentages and timeframes for each taxing
entity. Furthermore, a resolution and interlocal agreement will formally establish the participation
percentage and tax increment period for each taxing entity.
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Anticipated Public Benefit to be Derived from the
Gommunity Development

The Beneficial lnfluences upon the Tax Base of the
Community
The beneficial influences upon the tax base of the City and the other taxing entities will include increased
property tax revenues, job growth, and affordable housing opportunities in the community. The increased
revenues will come from the property values associated with new construction in the area, as well as

increased land values as the property within the Project Area will no longer be classified as greenbelt,

Property values include land, buildings and personal property (machines, equipment, etc.).

Job growth in the Project Area will result in increased wages, increasing local purchases and benefiting
existing businesses in the area. Job growth will also result in increased income taxes paid. Additionally,
business growth will generate corporate income taxes.

There will also be a beneficial impact on the community through increased construction activity within the
Project Area. Positive impacts will be felt through construction wages paid, as well as construction
supplies purchased locally.

The Associated Business and Economic Activity Likely to be
Stimulated
Other business and economic activity likely to be stimulated includes increased spending by new and

existing residents within the City and employees in the Project Area and in surrounding areas. This
includes both direct and indirect purchases that are stimulated by the spending of the additional
employees in the area.

Employees may make some purchases in the local area, such as convenience shopping for personal

services (haircuts, banking, dry cleaning, etc.). The employees will not make all of their convenience or
personal services purchases near their workplace and each employee's purchasing patterns will be

different. However, it is reasonable to assume that a percentage of these annual purchases will occur
within close proximity of the workplace (assuming the services are available). The City also envisions this
area as a future industrial park, this development will act as an anchor and likely attract new businesses
to the area.

Efforts to Maximize Private lnvestment
The agency has formed a partnership with the developers to realize the vision of this project area. lt is
anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development,

"But For" Analysis
The anticipated development includes numerous costs, including land purchase, infrashucture and over

$375 million of personal property. "But-for" the creation of the CRA and public participation, the costs
associated with the development would be too high, and the Project Area would remain in its underutilized
state.
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CosUBenefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline
the benefits anticipated in the Project Area. As shown below, the proposed community reinvestment will

create a net benefit to the City and the other taxing entities that participate in the Project Area. The

cost/benefit analysis only includes the tax increment projections on the first two phases of the
development. The Agency may be allowed to receive 20 years of tax increment on each building that is

constructed during the initial 2O-year tax increment financing period. Each addition 2}-year period will be

outlined in an amended Project Area Plan, as necessary.

TnaL¡ 3: Sounc¡s oF TAX h'¡cR¡uenr FuHos

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

Unified Fire District - Salt Lake County

$7,293,590

67,102,904

9,465,751

3,745,104

16,937,234
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Tnele 4: Pno¿ecr Anen Revelues

Utah

School District

Mountain

Central Utah Water District

Unified Fire District - Salt Lake

TleLe 5: Pno¡ecr ARen ExpeloffuREs

Utah Cou

ne School District

Mountain

Central Utah Water Diskict

Unifìed Fire District - Salt Lake Cou

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the
City's net benefit being $430,308t.

I The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to 513,752,512.

100% Personal Property

80% Real Prooertv
20 Years $9,301,260

100% Personal Property

80% Real Propertv
20 Years 85,573,980

100% Personal Property

80% Real Prooertv
20 Years 12,071,340

100% Personal Property
80% Real Prooertv

20 Years 4,776,000

100% Personal Property
80% Real Prooertv

20 Years 21,599,460

Total NPV at 4%Perce Len

Total Sources of Tax lncrement Funds $133,322,040 $104.544.582

$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Property fax Franchise Tax Total Tax lncrement RevenuesEntity

$150,071.040Total Revenue $359,982 $150,43'1,022

$9,301,260 $208,81 5 $9,510,075

85,573,980 931,374 86,505,354

12,071,340 423,378 351,458 671,337 13,517,513

4,776,000 140,497 4,916,497

21,599,460 522,278 22,121,738

$133.322.040 $2.226,343 $351,458 $671,337 $136.571,178

Property TaxEntity Public Safety Public Works ïotal Expenditures

Total Revenue

General
Government
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #I

Serìal number: 59 : 057 : 0003
Legøl Descriplíon: Nl4/ l/4 AND W 1/2 OF NE I/4, SEC. 25, T65, R2l4/, SLB&M. ALSO DESCNBED
AS:; COM FRW 1/4 COR. SEC. 25, T63, R2[4/, SLB&M.; N 0 DEG 20' 51" E 2676.06 FT; S 88 DEG 58'
33" 8 2671.21 FT; S 88 DEG 58' 30" 8 1335.59 FT; S 0 DEG 54' 3'W 2663.6 FT; N 89 DEG 9'8" 14/

3980.95 FT TO BEG. AREA 244.782 AC.

Seríal number: 59: 057 : 0004
Legol Descriptìon: SW 1/4 AND 14/ 1/2 OF SE 1/4, SEC. 25, T6S, R2lf, SLB&M. ALSO DESCNBED
AS:; COM FRW l/4 COR. SEC. 25, T65, R2W, SLB&M.; S 89 DEG 9'B'E 3980.95 FT; S 0 DEG 55'59"
W 2657.55 FT; N 89 DEG 24' 13" 14/ 1367.89 FT; N 89 DEG 21' 28" W 2582.02 FT; N 0 DEG 15' 59" E
2672.94 FT TO BEG. AREA 242.655 AC.
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EXHIBIT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATER INDUSTRIAL PARK CRA#1

fi: i Sweet Water lndustrial Park Boundary
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Section I : lntroduction
The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the needs and desires
of the City of Eagle Mountain (the "City") and its residents, as well as understanding the City's capacity for new
development, has carefully crafted the Project Area Plan (the "Plan") for the Sweet Water lndustrial Park Community
Reinvestment Project Area#1(the "Project Area"). The Plan is the end result of a comprehensive evaluation of the
types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area
which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and
to the north of 1000 North.

The Plan is envisioned to define the method and means of development for the Project Area from its current state to a
higher and better use. The City has determined it is in the best interest of its citizens to assist in the development of
the Project Area. This Project Area Budget document (the "Budget") is predicated upon certain elements, objectives
and conditions outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan
objectives discussed herein and more specifically referenced and identified in the Plan.

The creation of the Project Area is being undertaken as a community reinvestment project pursuant to certain provisions
of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title
17C). The requirements of the Act, including notice and hearing obligations, have been observed at all times
throughout the establishment of the Project Area.

Section 2: Description of Commun¡ty Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located within
the City's southwestern boundaries. The property is cunently under greenbelt classification and is generating very little
tax revenue for the City and other taxing entities. The property encompasses approximately 487 acres of land.

A map of the Project Area is attached hereto in ExHlalr A.
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Section 3: General Overview of Project Area Budget

The purpose of the Project Area Budget is to provide the financial framework necessary to implement the Project Area
Plan vision and objectives. The Project Area Plan has identified that tax increment financing is essential in order to
meet the objectives of the CRA Project Area. The following information will detail the sources and uses of tax increment
and other necessary details needed for public officials, interested parties, and the public in general to understand the

mechanics of the Project Area Budget,

Base Year Value
The Agency has determined that the base year property tax value for the Project Area will be the total taxable value
for the 2017 tax year which is estimated to be $5,867. Using the tax rates established within the Project Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing

entity proportional to the amount of their respective tax rates being levied.

Payment Trigger
Each Phase will have a twenty-year (20) duration from the date of the first tax increment received by the Agency. The

collection of tax increment will be triggered at the discretion of the Agency prior to March 1 of the tax year in which they
intend to begin the collection of increment. The following year in which this increment will be remitted to the Agency
will be Year 1, e.9., if requested prior to March 1, 2019, Year 1 of increment will be 2020. the first year of tax increment
shall be determined by the Agency.

Projected Tax lncrement Revenue - Total Generation
Development within the Project Area will commence upon favorable market conditions which will include both horizontal
and vertical infrastructure and development. The Agency anticipates that new development will begin in the Project
Area in 2018. The contemplated development will generate significant additional property tax revenue as well as

incremental sales and use tax above what is currently generated within the Project Area,

Property Tax Increment will begin to be generated in the tax year (ending Dec 1.) following construction completion
and Tax lncrement will actually be paid to the Agency in March or April after collection. lt is projected that property Tax
lncrement generation within the Project Area could begin as early as 2019 or as late as 2020, lt is cunently estimated
that during the 20-year life of the Project Area Budget, property Tax lncrement could be generated within the Project
Areaintheapproximateamountof $lS0.0Tmillionoratanetpresentvalue(NPV)1 of $102.44million. Thisamountis
over and above the $1,310 of base taxes that the property would generate over 20 years at the $66 annual amount it

currently generates as shown in Table 4.1 below.

1 Net Present Value of future cash flows assumes a 4% discount rate. The same 4% discount rate is used in all remaining NPV

calculations. This total is prior to accounting for the flow-through of tax increment to the respective taxing entities.
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Section 4: Property Tax lncrement
Base Year Property Tax Revenue
The taxing entities are cunently receiving - and will continue to receive - property tax revenue from the cunent assessed
value of the property within the Project Area ("Base Taxes"). The cunent assessed value is estimated to be $5,867,
Based upon the tax rates in the area, the collective taxing entities are receiving $66 in property tax annually from this
Project Area. This equates to approximately $1,310 over the 2}-year life of the Project Area.

TABLE 4.I: TOII¡- BISC YeIn TO TAXING ENÏTIES 20 Yeens

Utah

Alpine School Dishict

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake County

Propefi Tax lncrement Shared with RDA
All taxing entities that receive property tax generated within the Project Area, as detailed above, will share at least a
portion of that incrementgeneration with the Agency. Alltaxing entities willcontribute 100% of their respective tax
increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real

property for 20 years. The City, County and the State will nof contribute any portion of their incremental sales tax to
implement the Project Area Plan. The assumptions in this analysis only include the tax increment projections on the
first two phases of the development. The Agency may be allowed to receive 20 years of tax increment on each building

that is constructed during the initial 20-year tax increment financing period. Each addition 20-year period will be outlined

in an amended Project Area Budget, as necessary. Table 4.2 shows the amount of Tax lncrement shared with the
Agency assuming the participation levels discussed above.

Trale 4.2: Sounces oF TAx lrcRerue¡¡r FUNDs

Utah County $7,293,590

Alpine School District 67,102p04

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Service Area - Salt Lake County 16,937,234

Page | 5

$e1 $62

841 571

119 81

47 32

212 144

Total NPV at 4oloEntity

$1 ,310Total Revenue $890

100% Personal Property

80% Real Prooertv
20 Years $9,301,260

100% Personal Property

80% Real Property
20 Years 85,573,980

100% Personal Property
80% Real Prooertv

20 Years 12,071,340

100% Personal Property

80% Real Prooertv
20 Years 4,776,000

'100% Personal Property
80% Real Prooertv

20 Years 21,599,460

Total NPV at 4%E

Total Sources of Tax lncrement Funds $133,322,040 $104,544,582
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Uses of Tax lncrement
The anticipated development includes numerous costs, including land purchase, infrastructure and over $375 million

of personal property. "But-for'' the creation of the CRA and public participation, the costs associated with the
development would be too high, and the Project Area would remain in its underutilized state,

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majority of the remaining Tax
lncrement collected by the Agency will be used to overcome the obstacles outlined above (90%). lncluding: offsetting
certain on-site public infrastructure costs, development incentives, Agency requested improvements and upgrades,

desirable Project Area improvements, and other redevelopment activities as approved by the Agency. The remaining

10% will go towards affordable housing, as required by the Act.

TABLE 4.3: UsEs or Trx ll.¡cnenaerur

Activities $81

CRA 9,099,030

Area Administration 67 952

A multi-year projection of tax increment is including in ExHrelr B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are currently receiving approximately $66 in property taxes annually
from this Project Area. At the end of 20 years an additional $8,374,500 in property taxes annually is anticipated, totaling
approximately $8,374,566 in property taxes annually for the area. "But fo/' the assistance provided by the RDA through
tax increment revenues, this momentous increase in property taxes generated for the taxing entities would not be
possible.

TABLE 4.4:Totat Yern rro END oF PRoJEcr LIFE ANNUAI PRopenry Tnxes

Utah

Alpine School Dishict

Mountain

Central Utah Water Conservancy District

Unified Fire Service Area - Salt Lake

5,375,292

758,256

300,002

1,356,761

Page | 6

$119,899,836

13,322,204

100,000

Uses Total NPV at 4%

Total Uses of Tax lncrement Funds $1 33,322,040 $91,058,255

$s $584,250

42 5,375,250

6 758,250

2 300,000

11 1,356,750

Total Revenue $8,374,500 $8.374,566$66

Entity
ofP

Annual Base Year

Property ïaxes
Total Annual

Property Taxes

Annual Property Tax

lncrement at Conclusion
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Section 5: Cost/Benefit Analysis
Additional Revenues

Other Tax Revenues
The development within the Project Area will also generate sales taxes, energy sales and use taxes for natural gas

and telecommunicalions.

Table 5.1 shows the total revenues generated by the Project Area. This total includes the anticipated property tax
increment and energy sales and use tax.

TABLE 5.I ToTnI REVENUES

Utah

School District

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake Cou

Additional Gosts
The development anticipated within the Project Area will also likely result in additional general government, public

works, and public safety costs. These costs, along with the estimated budget to implement the Project Area Plan, are
identified below.

TABLE 5.2 TOTaI ExPENDITURES

Utah

School District

le Mountain

Central Utah Water Dishict

Unified Fire Service Area - Salt Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the City's net benefit
being $430,3082.

2 The net benefit does not include the $13.32 million housing portion of lax increment that will be reinvested into the
City. Including this increases the City's net benefit to $13,752,512.

Page | 7

$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Property TaxEntity

Total Revenue $150,071,040 $359,982 $1 50.431,022

Total
lncremental
Revenues

Franchise
Tax

$9.301.260 $208,815 $9,510,075

85,573,980 931,374 86,505,354

12,071,340 423.378 671,337 351.458 13,517.513

4.776,000 140,497 4.916.457

2't.599.460 522,278 22.121.738

$133,322,040 $2.226,343 $1 ,049,890 $351 .548 $1 36,571 ,178

Entity CRA Budget
Ex itures

Total Ëxpenditures

General

Government
Public
Works

Public
Safety

ïotal
lncremental
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Exhibit A: Project Area Map

SWEET WATER INDUSTRIAL
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Exhibit B: Multi-Year Budget
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1

lncrement and Budget Analysis Ralê

Rats

$5,867 $5,867 $5,367 $5,867 $5,S67 $5,8ô7 $5,867 $5,867 $5,867 $5,867 $5,S67 $5367 $5,867 $5,S67 $5,867 $5,867 $5,867 $5,867 $5,867 $5,867

$375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000 $375,000,000

Vslue of Curent Prcperty

Læ Baç Yea¡ Value

Real PropertyValu€ (Building & Land)

P€renal Propsrty Valuo

IAX RATE & INCREMENT ANALYSISj 20í7 Ralss
7,146,727

65,751,720

9,275íÆ

3,669,693

16,596,186

96,324,480

'13,587,840

5,376,000

24,312,M0

Utah Cflnty

Alpine School Districl

Eagls Mounlain Cily

Csnlral Ulâh Wâter Consryancy Dslricl

Unifi€d Fire Sery¡æ Area - Salt Lake County

Totals:

0.000779

0.007167

0.001011

0.000400

0.001809

0.01'l'166

5M,250 552,116 525,825 493,69'1 461,558 584,250 552,116 525,825 493,691

5,375,250 5,079,611 4,837,725 4,542,086 4,246,448 5,375,250 5,079,611 4,837,725 4,542,086

758,250 716,546 682,425 640,721 599,018 758,250 716,546 682,425 U0,721

300,000 283,500 270,0ú 253,500 237þ00 300,000 283,500 270,000 253,500

1,356,750 1,282,'t29 1,221,075 1,146,4U 1,071,833 1,356,750 1,282,129 1,221,075 1,146,454

8.374,500 7.913.903 7.537.050 7,076,453 6,615,855 8,374,500 7,913,903 7,537,050 7,076,453

461,558

4,246,448

599,0't8

237,000

1,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

1,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537,050

493,69'l

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

1,071,833

6,615,855

584,250

5,375,250

758,250

300,000

1,356,750

8,374,500

552,116

5,079,611

716,546

283,500

'l,282,129

7,913,903

525,825

4,837,725

682,425

270,000

1,221,075

7,537050

493,691

4,542,086

640,721

253,500

1,146,454

7,076,453

461,558

4,246,448

599,018

237,000

't,071,833

6,615,855

INCREMENTAL REVENUE IN PROJECT AREAI $7 ¡150,071,040$7 $7 $7,076,453 $6,615,855$7,913,903 $7,537,050

ìeal Properly Value (Building & Land)

)ersnal Property Value

æ%

1m%

80%

100%

80%

'100%

80%

100%

80% 80% 80% 80% 80% 80%80% 80% 80% 80%80% 80% 80% 80% 80% 80%

1000/6 100% 100% 100% 100%1000/r 100% 100% 100% 100%100% '100% 100% 100% 100% 100%

weúv Taú$Øwtfor &Jdad
10,301,260

¡85,573,980

¡12,071,340

¡4,770,000

¡2'1,599,480

¡6,352,712

¡58.4t0,500

¡8,2¿!1,662

$3,261,083

v,837,725

$682,425

$270,000

$4,542,086

$640,721

$253,500

$4,300,200

$606,600

$240,000

$4,004,561

$564,89ô

$223,500

$403,133

$3,708,923

$523,193

$æ7,000

$936,158

$525,825

$4,837,725

$682,425

$270,000

v,n1,075

$493,691

$4,542,086

w0,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$4,004,561

$564,896

$223,500

$3,708,923

$523,193

$207,000

$4,837,725

$682,425

$270,000

$493,691

$4,542,086

w0,721

$253,500

$1,146,454

$467,400

$4,300,200

$606,600

$240,000

$1,085¡00

$435,266

$4,004,561

$564,896

$223,500

$1,010,29

$3,708,923

$523,193

$207,000

v,837,725

$682,425

$270,000

$4,542,086

w40,721

$253,500

$467,400

$4,300,200

$606,600

$240,000

$1,085,400

$435,266

$4,004,561

$564,896

$223,500

$1,010,779

$403,133

$3,708,923

$523,'193

$207,000

$936,158

133

158158 $1$1$1 $1$1

Utah County

Alpine School Dislrict

Eagle Mounlain Cily

C€nlral Utah Waler Consryancy D¡stict

Unifi€d Fire ServiæArea - Salt Lake County
¡133,322,0¿10 |sí,058,255

@
1fi0,899,836 18'r,89'1,273

113,322,2M ¡r,009,030

¡100.000 ¡67.952

foial PEp€ily Tu hcÞmont lor Budgol:ffi
CRA Housing R€quirement

RDA Administration

ffi
90.0%

10.0%

¡7lô,239,003¡7,078,453 ¡6,609,ô00

$623¡m $5n,U1$669,460 $623,400$753,205 $707,145 $669,460 $623,400 9577,U1

196,065

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$577,341

$5,000

$577,341

$5,000

$753,205

$5,000

$707,145

$5,000

$753,205

$5,000

$707,145

$5,000

$669,460

$5,000

$623¡00

$5,000

s'|,r08,500

¡10,750,500

¡r,510,5110

¡000,000

¡7S4015

$7,305,'t40

¡r,030,486

1407,710

¡1,843,868

foial uss

Jtah County

{pine SchælDislricl

:agle Münlain City

knlral Utah Waler Consryancy Distr¡ct

Jnifi€d Fk€ SoryiæAr€a - Sall Lake County

$58,425

$537,525

$75,825

$30,000

$135,675

$58y'25

$537,525

$75,825

$30,000

$135,675

$58,425

$s37,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$'135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$6,239,003$6,699,600$5,778,405 $7,537,050

$58,425

$537,525

$75,825

$30,000

$58125

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$0,0m

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$837$837 $837,450$837,450 $837,450$837,450 $837,450 $837,450 $837,450fot8l

1"r:: ; j-liiì.'¡4 :ï:.ï irÉ.?i!¡¡,

I TaxlncementBudget
Sweet Water CRA Budget 4.12.18.x1sx
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INTERLOCAL COOPERATION ACREEMENT

TFÍIS INTERLOCAL COOPERATION ACREEMENT is made and entered into tnisffday ot
n I øç/- .201 8, by and between the EÀGLE MOLINTAIN REDEVELOPMENT AGENCT:tcommunity
reinvesú{rent agency and political subdivision of the State of Utah (the "Agency'), and the UNIFIED FIRE
SERVICE AREA, apoliticalsubdivision ofthe State ofUah {fte "Fire Districf) in contemplation ofthefollowing
facts ard circumstances:

A. WHEREAS, the Agency was creafed and organized pursuant to the provisions of the Uhh
Neighborhood Developmen{ A€t, Ulah Code Annotated ("UCA') $17A-2-1201 et seq. (2000)r. and
continues to operate under the provisions of ig extant successor statute, the Limited Purpose Local
Govemment Entities - Community Reinvesûnent Agency Act, Title l7C of the UCA {the 

ú¡Act"), and is
authorized and emporvered under dre Ast to undertake, arnong other thinp, various communir¡*
development activities pu$uant to the Act, includíng among other thinp, assisting Eagle Mountain City
(the "Cify") in development ¿ctivities that are likeþ to advance the policies, goals and objectives of tlre
City's general plan, contributing üo capiøl improvements which substantially benefit the Cify, creating
economic benefits to the Cþ, and improving the public health, safety and welfa¡e of its citizens; and

B. WHEREAS, this Agreement is made pursuant to the provisions of the Act and the Interlocal
Cooperation Act (UCA Title 1 l, Chapter 13) (the "Cooperation Act'); and

C. lryHERBA$ the Agency will create the Sweet Water lndustrial Pa¡k Community Reinvestnent
Project Area # I (the "Project Area'), ürough the adoption ofthe Sweet Water Industrial Park # I Plan (the
"Project Area Plan'), located within the Cify, which Project Arca is described in Exhibit:?" attached hereto
and incorporated herein by this reference; and

D. \ryHEREAS, the Project Area contains vacant and underutilized land, which is anticipated to be
developed, wiür encouragement ând planning by dre Agency, as a data center consisfing of real urd
personal properly including a building or goup of buildings for the constructior¡ maintenancq use and/or
operation ofa data cenûer, including ancillary buildings consisting ofoffice buildings, utilþ buildings and

temporary and/or prefabricated construction management buildings (each a "Building" and collectivelythe
"Buildings'). The Agency has not entered into any pmticiparion or development agreemenb widr
developers but anticipates that prior to development of the Project Area, the City and/or the Agency may
enter into one or more participation egreements with one ormor€ develope(s) which will provide certain
tenns and conditions upon which the Project Area will be developed using in part 'oTax Increment''(as that
term is defined in the Act), generated from *re Project Area; ând

E. MIEREAS, historically, the Project Area has generated a total of 566 per y'crr in proper[y tra.tes

for the various ta.ring entities, including the City, Ulah Counfy (the "County'J, Alpine School District {the
"School District'), and othcr ta.ring entities; and

F. IVHEREAS, üpor fi.rll development âs contemplated in the Project Area Plail, propefiy taxes
produced by the Project Area for the City, the County, the School DisTrict, and other taxing entities are

projected to totâl approxirnately [$8,374,500] per year; and

C, IVHEREA$ the Agency has æquested the City, the County, the School District, and othertaxing
entities to participate in the promotion of development in the Project Area by agreeing to remit to the
Agency for a specified period oftirne specifìed portions ofthe inc¡eased real and personal prnperty tax {i.e.,
Tax Increment ) whicfr will be generated by the Project Area; and



FL WFIEREAS, it is i¡r the best interest ofthe citiz-ens ofthe Fire District fbr the Fire District to remit
such payments to the Agency' to pennit the Agency lo leverage private development of the Project r\rea: and

l. \,!-HEREAS, the Agency has retained Ler.vis Young Robertson & Bumingham, lnc,. an

independerit {inancial consulting tirm rvith subslantial esperience rcgarding communiç- reinvesünent
projects and tar increment fuirding across the State of Utaå, tn prepare the Prcject Area Plan and to provide
a report regarding the need and justification for investrnent of 1-ar Inmemeil rcvenues from and ',vithin the

Project Area. ¡\ copl of the report is included in the Dra{t Project Area Plan attached as Exhibif "8"; and

i. WHÐREÄS, the Agency rvill ereate the Sweet Water Indusfrial Park Community REinvesünent
Project Arca # 1 Budgct (the ''Project Area Budgel"), a dralt copy ofwlrich is altached as Flxhibit -'C", wlrich
Project Area Budgel generally' speaking, c,utlines the arrticipated generation, påynlent and use of Tax
lncrement within the Project Area;

K. WIIEREAS, the parties desire to set tbñh in writing their agreements regarding the nature and
timing of such assistance:

NOW, T}{ERËFORE, the parties âgree as follows:

l. Additional Tax Revenue. The Fire District has detennined that significant additional 'fa:i

lncrement rvill tikely be generated by the developrncrrt of the Project Area ¿s described in fu*her detail in

the Project Area Plan and Project Area Budget. Ëach of the parties acknorvledge. howevet'. that the
development activify- required for the generation of the Tat lncrement is not likely to occur w'ithin the
foreseeable future or to the degree possible or desired without Tax Increment participatir:n in orderto induce
arrd encourage such development activity"

2. 9{TsetofDevelonmentCostsandExpenses. TheFireDistricthasdetermineddratitisinthebest
inlerests of its citizens to pay specifred portiorrs of its porlion sf "l'ax Increment to the Agency in order for the
Agency to otTset costs and expenses which will be incuned by Agency or participants in Project Area
developmenl including. without limitation. the cons8uction and installation of Buiìdings. infrastructure
improvements, personal property and other development related costs needed 1rr serve fte Prnject Area, to
the extent permitted by the Act, the Froject A.rca Plan, and the Project Area Budge! each as adopted and

amended liom time to time.

3. Base Year and Base Year Value. The base ¡*ear, for purposes of calculation of the Sase Ta.rable
Value (as that terrn is dcfiru:d ìn the Act), shall be 20 I 7, meaning the Base Taxable Value shall, to the extent

and in the manner defined by the Act be equal to the equalized faxable value shoun on the ?017 Utalr

County assessment rolls far all property lacated within the Project.Area {which is cunentiy estimated to be

$5,867. but is subject fo fìnal adjustment and verification by the County and Agenc¡").

4. Asreement{s} with Develooer{s}. The Agency is authorized to enter into one or more
participation agreenrents with one or more participants rvhich rnay provide for thc payment of certain

amounts çlTax Increment {to the extent such'fax Increment is actually paid to and received by the Agency
from year to year) to the parlicipan(s) condhional upon the participant{s}'s meeting ofcertain performance

measurÊs as outlined in said agreernenf. Such agreement shall be consistent with the terms and condilions of
this Agreement, shall require as a conditir¡n of the payment to the participant(si that the respective
pafticipant or its approved successors in title as owners of all currenl and subsequent parcels within the

Froject Area, as outlined in Exbihit:'lt" (the "Propertv"'), shall pa)' any and all ta;ies and assess¡nents

which shall be assessed againstthe Properfy in accordance w'ith levies made by applicable municipalentities
ín accordance with the laws of the state of Utah applicable to such levies, and such other performance
measures a-s the Agency may deem apprnpriate.

1



5. Pavment Trigger" The Properþ may be deve loped in Phases. A "Phase'" means each phæe ofthe
developrnent of the Propefy as designatetl by a pâticipanl rvhiclr Phase shall include at least one (l)
BLrilding and any'associated real propertv identified and designated by a participant. A Phase ma-v- or may
not be a legally' sLrbdivided parcel of real propeÇ. The tirst year of payment of Tax Increment from the Fire
District to the Agency' shall be determined by the itgenc¡'. The Âgency- rnay trígger fhe collection of "fax

hrcrcment for a Phase by delívering a letter or other written request to the Utah Coung Audiicr's office
idenfifting sucir Phase (thc "TriggeL Notice"). The Agency shall be entitled to receive Tax Increment lor
each Phase for an initial period of hventy (20) full calcndar yeâß com¡nencing with the year aÍter they
,,lgenc¡, delivers a Trigger Notice ti:r sr¡ch Phase (each, an "lncrement Period"). Horvever, the Agency rvill
no longer be entitled to receive tar increment on any Phase alter the fbrtieth year fbllorving the frigger year
ofthe first Increment Period.

6. TotalEav$nent to Aeencv. The Fire District shall authorize the Counf-v to remit to fhe Agenc-r,',

beginning rvith properl¡ tax. receipts during each lncremenki Period lbr each Phase, 100% of the annual
'I'ar Increment generated l?om the personal propeny tâx within the Project Areaand 809/o oftheannual l'ax
Incremenl generated llorn the real {.i.e., building. land. and I'ixtures) and centrally assessed properr;,* within
the Project Area.

7. FropcrtvTax [ncrcase. 'fhis Agreernent provides lirrthe paymentofthe increa-se in real- personal
propefiy, and ceatrally assessed propely t¿res collected åom the Project Area by the Count-v acting as the
tar collection agency fbr the Fire District. Without limiting the faregoing. this Ageement includes Ta.x
Incre¡¡ent resultlng from an i¡rcrease in the tar rate of the F'ire District, rvhich is hereby expressly approved
as bsing included in Tax lncrement as required by' Section 17C-1-4{}7 ofthe Act. It is expressly understood
that the Property Ta.xes rvhich are the subject of this Agreemen{ are only those Prope*y Ta"res actually
collested by the Countl fiom the Pruject Area.

8. Fuh¡re Increment Feriod CondÍtions. 'fhe Agency may rece ive the same participation and level
oft¿x inerement received during the initial lncrement Period fbr each additional Pha;e conditional upon the
Agenc,v amending the Project Area Plan and Project Area Budget for each additional Phase and providing
notice to the Fire District clfsuch amendrnents. Furthermore, each additional Phass must include an açsessed

valuation beñveen $700 million to $1 billiou, similar to the initial hrcrement Period as outlined in the
Cost/Benetit Analysis section of the a¡tached Project Area Plan.

9. No Indeqgndent Iluff. The Fire District shall be responsible to remit to fhe Agency only Tar
lncrement actuially received by the Counlv acting âs the ta.r collecting agency forthe Fire District. -fhe Fire
District shall have no independent duty to pây ân!' amount to the ,{genc1' other than the Tax [ncrement
actually received by the County, on behalf of the Firc District on an annual basis during each lncrement
Period foreach Phase.

10. Authoríty to Ëind. Each individual executing this Agrcemc'nt represents and w'arrants that such
pcrson is authorized to d¡¡ so" a¡ld. that uporr executing this Agreement this Agreement shalI be binding and
enforceable in accordance rvith its terms upon the parr¡'for r.vhom such percon is acting.

I 1. Further Ðocuments agd Acts. Each of the parties hereto agrees to cooperate in good täith with
the others, and to eÍesute and deliver such further documents and perftrnn such other acts as may' be

tea-ronably necessar)'ùr âppropriate to consummate and carry into ellbcttlre transâctions conTemplated under
this Agreemerrt.

J



12. Notices. Any notice. request. demand. consent approval or other communication required or
permitted hereunderor b.v., law shall be validly given or made only if in writingand delivered to an officeror
duly authcrized representatíve of the other party in person or by Federal Express. private commercial
deliverl or courier seruice for next business day delivery, or by United States mail, duþ ce*ifred or
registered (return receipt requested). postage prepaid. and addressed to the parr)- flor whom intended, as

1Ì:llows:

If to Fire Districl:
Unified Fire Service Area
Attn: District Board
i380 s.900 IV.
Salt Lake CiV*. UT 841 l9
Phone: {8Al}743-72A0

If {o Âgcncy;
Eagls fuIountain Redeveloprnent Agency
Athr: Agency Board
1650 E. Stagecoach Run

Eagle Mountain. UT 84005
Phone:(801)789-6603

Any par! ma¡ from tirne to time, by written fiotice to the others as provided above. designate a different
address rvhich shall be substituted for that specified above. Notice sent by mail shall be deemed seryed or
delivered severify-two (72) houn after mailing. Notice by any other method shall be deemed served or
delivered upon acfual receipt at the address or lacsimile number listed above. Delivery of courtesy copies
noted above shall be as â courtesJ* only and laiiure of any party fo give or receive a courtesy copy shall not
be deemed to be a failure to provide notice othenvise properly deiivered to a pad),to this Agreement,

13. Entire Asre€ment This Agreernent is the linal expression of and contains the entire agreement
between tlre parties with respect to the subject rnatter hereof and supersedes all prior underständings with
respect thereto. This Agreement may not be r¡odified, changed, supplemented or terminated, nor may any
obligations hereunder be waived. exccpt by rvritten instrume¡rt signed by the party to be charged or by its
agent duþ authorized in writing or æ otherwise expressly permitted herein. This Agreement and its exhibiß
constifute the entire agreement berween the parties hereto pertaining to the subject mattel'hercot and the
lÌnal, complete and exclusive expression oF the ferms and conditions thereof. All prior ag¡€ements,
representations, negotiafions and underutandings ofthe parties hereto" oral orwritten, express or implied. are

hereby superueded and merged herein.

I 4. ftlo Thi{d Partv Benefit The parties do nat intend to conlèr any benefit hercunder on any person,

fìrm or corporation other than the parties hereto. There are no inte¡rded third party beneficia¡ies to this
Ageement.

15. Constructinn. Headings at the beginning of each paragraph and subparagraph are solely tbr the
convenience of the parties and are not a part of the Agreement. Vy'henever required by the context of this
Agreemenl, the singular shall includ* the plural and the masculine shall include the feminine and vice versa.

Unless otherw'ise irrdicated, all refbrences to parag¡aphs and subparagraphs are to this Agreement. In the

event the date on which any of'the parties is required to take any action under the terms ofthis Agreement is
not a business day, the action shall be tatrien on the next succeeding brsiness day.

16. Partial Invalidity. tf any terrn or ptuvision of this i\greement or thc applicafion fhereof to any
person or cirsr¡ìnslance shall" to any e.{tent, be inr.alid or ulrenlirrceable. theremainderofthis Agreement, or
the application olsuch tenn or provision to persoris or çircurnstances other than those as to rvhich it is held

4



invalid or uncnfbrceable, shall not be affected thereb¡'. and each such term and provision of thís Agreement
shall be valid and shall be entbrced to the fullest extent permitted by lan.

17. .A.mepdmeÉ. No additian to or modificatinn ofary provision contained in this Agreement shall
be effective nnless firlly set forth in writing cxecuted by each olthe parties hereto.

18, Counterp¿rts. This Agreement may be e.<ecuted in one or more cûunteryâfis, each of rvhich shall
be deemed an ori-{inal. but all of which together shail constitute but one and the same insÍument.

19. Waivers. No waiver ofany breach olany covenant or provision herein contained shall be deemed
a waiver of any preceding or succeedhg breach rhereof or of any ot[rer colenant or provision herein
contained. No exlension of time tbr perfbrmance of anl r:bligatiiln or act shall be deemed a¡r extension of
the time ffrr perfonnance ofany other obligation or act.

7û. Coverning Law. This Agpeemcnc and the exhibits attached hç'reto shali lre govemed by and
constmed rrnder the larrs ofthe State ofUtah. [n dre event ofany dispute hereunder, it is agreed lhatthe sole
and exclusive venue shall be in a court of competent jurisdiction in Utah County, Utah, and the parties
hereto agree to submit fo tlre jurisdiction of such court.

21 . Declaration of Injli4!.ff. In the evenr lhat a court of competent jurisdiction declarcs that the
Countl' or the Fire District cannot pay and/or that the .,tgenc,v- cannot receive pâ)'rnenfs ofthe Tar lncremenL
declares that the Agency cannot pay the'fax lncrement io developers, or takes any other action which has
the effect of eliminating or reducing the paymsnts of -i'ax 

Lrcrernent received by the Agenc.l', the Agency's
ol:ligation fo pay the Tat [ucrement to developers shall be reduced or eliminated accordingly, the Agency.
and the Fire Distríct shall take such steps as are reasonably required to not pemritthe payment andibrreceipt
ofthe Tar Increment to be declared invalid.

?2" No Serrar¿te I-esal Ent¡ty. No separate legal enfitl is created by this Agreement.

23. Ðu¡-afian. 'fhis Agreement shall terminate with respectto a particular Pheue upon the expiralíon of
each T¿x Increment Period tbr such Fhase but shall contilrue fbr all undeveloped Phases. Notwithstanding"
this Agreement shall tenninate after the fortieth year fbllowing the frigger year of the fìrst Phase.

24. Assiqlrment. No pafi'-v may assign its rights. duties or obligations under this Agreement without the
prior written consent fìrst being obtained from al I parf ies. Nofw ithstanding tire loregoing such consenl shall
not tre *nreasonably withheld or delayed so long as the assignee thcreofshall be reasonably expected to be

able to perform the duties and obligations being assigned.

?5. Termination. Upon any termination ofthis Agreerìent resr¡lt¡ng from the uncured defaultof any
party. the order of any courf of competenl.iurisdiction or termination as a result olany legislative action
requiring such tennination. then any funds hetd b.v-. lhe Agencl. and fbr r.vhich tlre Agency shall not be

required to disburse to developers in accordance with the âg;rcemcnts which govem sr.rch disburse¡nenl thçn
sL¡ch fì¡nds shall be retunrçd to the party originally remitiing sanle fo the Agency and upon such retum this
Agreement shall be deemed temrinated and of ¡ro further force or efiect.

26. dnterlocal Cooperst¡on Act [n satisfaction of the requirements of th* Cor:perafion Act in
connectiq:n with this Agrcernent, the Parties agrËe as f-ollorvs:

This Agreentent has been, ou or prior t{J the dâte hereof- authorized and adopted by
resolution of th* legislative body of each Parf-v pLrrsuant to and in accordailce r¡,ith the
prcvisions of Section I l- 13-202.5 of the Cooperation Actl

5
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b. This Agreement has been, on or prior to the date heæot reviewed as to proper fonn and

compliance with applicable law by a duly authorized attorney on behalf of each Party
puruuant to and in accordance with the provisions of Section ll-13-2û2.5(3) of the
Cnoperation Act;

A duþ executed original counterpart of*ris Agræment shall be filed immediateþ with the

keeper of records of each Pâ:1y pursuanl lo Section ll-13-209 of the Cooperation Act;

The Chair of the Agency is hereby designated the administrator for all purposes of the
Cooperation Act, pursuant to Section l1-¡3-207 ofthe Cooperafion Act; and

Should a pârty to this Agreement desirc to terminate this Agreement in part or in whole.
each party to the Agreement must adopt by rmlution, an amended lnterlocal Cooperation

Agreemart stating the reasons for such termination. Any such amended lnterlocal
Cooperation Agreement rnust be in harmony with any developmenlparticipation
agreernent(s) entered into by the Agency as described in this Agreement.

Immediately after execution of this Agreernent by both PaÉies, the Agency shall, on
behalfof both parties, cause to be published nolíce rsgârding this Agreement pursuant to
Section I I -l 3-21 9 of the Cooperation Act

This Agreement makes no provision for the parties acquiring, holding and disposing of
real and personal properly used in thejoint undertaking as such action is not contemplated
as part of this Agreem€nt nor pal of the undertaking. Any such provision would be
outside üe parameters of the cunent undertaking However, to the extent th¿t this
Agre'ernent may be conshued as providing forthe acquisition, holding ordisposing of real

and/or personal propeúy, all such property shall be owned by the Agency upon
termination of this Ag¡eement.

c.

d.

e.

f.

g.

IN MTNESS IVHEREOF, the parties have executed this Agreernent an the day specified above.

Fire District: UNIFIED FIRE SERVICE Ä,REA*
SALT LAKE COLINTY

Attest; By:

Its: Board Chair

Seeretary

Approved as to form:

6
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Attest:

F4- lc
Executive Director

Approved as to form:

Agency

Agency: EAGLE MOUNTAIN

Its: Chair

By:

Interlocal Cooperation Agleement - Unificd Fire Service Area



EXHTBIT 'úA
to

INTERLOCAL AGRf,SMET{T

Lesal Descrintion of Proiecf

SerÍal number: 59:057 : )AAj
Legal Ðescríption¡ NW 1/1 ÅND ,I{ 112 OF NE Ii}, SEC 25, TiÍS, RzW, SLBS¿I¿. ÁLSO
DESCRIßEÐ AS: ; COtul FR W 1/1 COR. SEC. 25, T6S, R2rY, SIBSclvI.: N t) DEG 2A' 5]," E 2676,t6
FÎ S &8 DËG 58' 33u 8 2671.21 FT; S 88 ÐEG 58' 3t" E f335.59 FT; S ü DEG 5]' 3', W 2663.6
FT; N 89 DEG 9'8" W 3980.95 FT TO BEG. AR&4 211.782 tlc.

Serisl numben 59:057 :0ffi4
Legal Descríptíon: Sl4/ l/1 AND f4/ 1/2 OF SE l/-t, SEC. 25, T6S, R2fil, SLB&M. ¿rLSO
DESCRIBEÐ AS:; coM FR w l/1 CoR. sEC. 25, T6s, R2w', sL&&Ìr't.; s 8p ÐEG g' B', E 3g\t.9s
FT; s 0 DEG 55' 59" w 2657.55 FT; N sg ÐEG 21' lïn w 1367.89 FT; N 89 ÐEG zÍ'28" w
2582.û2 FT; N t ÐEG l5'59" E 2672.91 FT TO BËG..LREA 2J2.6Si AC.
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f-¡qiest¡..!re.ê..l-La¡:
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EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH
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Definitions
As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the Limited Purpose Local Government Entities - Communitv Reinvestment
AqencvAct in Title l7C, Chapters 1 through 5, Utah CodeAnnotated 1953, as amended, orsuch other
amendments as shall from time to time be enacted or any successor or replacement law or act,

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and polític created by the City pursuant to the Act,

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment will be collected.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall

be incorporated into the interlocal agreements with participating taxing entities.

"Base taxable year" shall mean the Base Year during which the Project Area Budget is approved
pursuant to Subsection 1 7C-1-1 02(9Xd).

"City" or "Gommunity" shall mean the City of Eagle Mountain.

"Legislative body" shall mean the City Council of Eagle Mountain which is the legislative body of the

City.

"Plan Hearing" shall mean the public hearing on the draft Project Area Plan required under Subsection
17 c-1 -102 (41 ) and 1 7c-5-1 0a(3)(e).

"Project Area" shall mean the geographic area described in the Project Area Plan or draft Project Area

Plan where the community development set forth in this Project Area Plan or draft Project Area Plan takes
place or is proposed to take place (Exhibit A & Exhibit B).

"Net Present Value (NPV)" shall mean the discounted value of a cash flow. The NPV illustrates the
total value of a stream of revenue over a number of years in today's dollars.

"Project Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenues, other expenses and other fiscal matters pertaining to the
Project Area that includes:

F the base taxable value of property in the Project Area;

H the projected tax increment expected to be generated within the Project Area;

E the amount of tax increment expected to be shared with other taxing entities;

ffi the amount of tax increment expected to be used to implement the Prolect Area plan;

F if the area from which tax increment is to be collected is less than the entire Project Area

Page | 3
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the tax identification number of the parcels from which tax increment will be collected; or

a legal description of the portion of the Project Area from which tax increment will be

collected; and

F for property that the Agency owns and expects to sell, the expected total cost of the property to

the Agency and the expected selling price.

"Project Area Plan" or "Plan" shall mean the written plan (outlined by 1 7C-5-105 of the Act) that, after
its effective date, guides and controls the community reinvestment activities within the Project Area,

Project Area Plan refers to this document and all of the attachments to this document, which attachments

are incorporated by this reference. lt is anticipated that the Swcrr Wnren lruousrRlRl- Pnnr #1 Pmn will

be subject to an interlocal agreement process with the taxing entities within the Project Area.

"Taxes" includes all levies on an ad valorem basis upon land, local and centrally assessed real property,

personal property, or any other property, tangible or intangible.

"Taxing Entity" shall mean any public entity that levies a tax on any property within the Project Area.

"Tax lncrement" shall mean the difference between the amount of property tax revenues generated

each tax year by all taxing entities from the Project Area using the cunent assessed value of the property

and the amount of property tax revenues that would be generated from the same area using the base

taxable value of the property.

"Tax lncrement Period" shall mean the period of time in which the taxing entities from the Project Area

consent that a portion of their tax increment from the Project Area be used to fund the objectives outlined

in the Project Area Plan.

o'Tax Year" shall mean the 12-month period between sequentialtax roll equalizations (November'lst-
October 31st¡ of the following year, e.9., the November 1 ,2017 - October 31 ,2018 tax year.

a

a
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lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for

new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water

lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"), This Plan is the end result

of a comprehensive evaluation of the types of appropriate land-uses and economic development for the
land encompassed by the Project Area which lies within the southwest portion of the City, generally to

the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended

to define the method and means of the Project Area from its current state to a higher and better use.

The City has determined it is in the best interest of its citizens to assist in the development of the Project

Area. lt is the purpose of this Plan to clearly set forth the aims and objectives of development, scope,

financing mechanism, and value to the residents of the City and other taxing entities within the Project

Area.

The Project Area is being undertaken as a community reinvestment project area pursuant to certain

provisions of Chapters 1 and 5 of the Utah Limited Purpose Local Governmental Entities - Community

Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title 17C). The requirements of the
Act, including notice and hearing obligations, have been observed at all times throughout the

establishment of the Project Area. The realization of the Plan is subject to interlocal agreements between

the taxing entities individually and the Agency.

Resolution Authorizing the Preparat¡on of a Draft Community
Reinvestment Proiect Area Plan
Pursuant to the provisions of S17C-5-103 of the Act, the governing body of the Agency adopted a
resolution authorizing the preparation of a draft Community Reinvestment Project Area Plan on April 3.

2018.

Recitals of Prerequisites for Adopting a Community
Reinvestment Proiect Area Plan
ln order to adopt a community reinvestment project area plan, the Agency shall;

- Pursuant to the provisions of S17C-5-104(1)(a) and (b) of the Act, the City has a planning

commission and general plan as required by law;

H Pursuant to the provisions of $17C-5-1 04 of the Act, the Agency has conducted or will conduct

one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input into the Agency's deliberations and considerations regarding the Pro¡ect

Area;and

Pursuant to the provisions of $17C-5-104 of the Act, the Agency has allowed opportunity

for input on the draft Project Area Plan and has made a draft Project Area Plan available to

the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft Project Area Plan to all required entities prior to the hearing,

and provided opportunities for affected entities to provide feedback.

Page | 5
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Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached
respectively as Exhibit A and Exhibit B and incorporated herein. The Project Area lies within the
southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and to the
north of 1000 North. All of the land use in the project area is currently vacant. The Project Area is

comprised of approximately 487 acres of property.

As delineated in the office of the Utah County Recorder, the Project Area encompasses all of the parcels

detailed in Table l.

Tlele l: Plncel Lrsr

59:057:0003 244.78

59:057:0004 242.66

Total 487.U

General Statement of Land Uses, Layout of Principal
Streets, Population Densities, Building Densities and
How They Will be Affected by the Project Area

General Land Uses
The property within the Project Area is cunently classified as greenbelt property. The majority of the
property surrounding the Project Area is also greenbelt,

Table 1 summarizes the approximate acreage of existing land uses by land use type.

Tlele 2: Ll¡¡o Uses

Greenbelt 100o/o

Total 100%

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by

virtue of the land uses contemplated. Any zoning change, amendment or conditional use permit

necessary to the successful development contemplated by this Project Area Plan shall be undertaken in

accordance with the requirements of the City's Code and all other applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are currently no paved streets within the ProjectArea, 1000 N., an unpaved road runs along the
southern periphery of the Project Area,

Page | 6
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Population Densities
There are no residences wiihin the Project Area, therefor the estimated population density is 0,0 residents
per acre.

Building Densities
Building densities will increase as development occurs, The intent of this plan is to promote greater

economic utilization of the land area.

lmpact of Commun¡ty Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment activities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City, The types of land uses will include: a data
center and office building.

Land Use - lt is anticipated that future development within the Project Area will create space for a data

center, associated office building and other supplementary development that may take place during future
phases of the development.

Layout of Principal Streets - lt is anticípated that the community reinvestment of the Project Area
will not alter the layout of principal streets in the area. lt is anticipated that access roads will be constructed
within the Project Area.

Population Densities - The ProjectArea does not include any residential components. The population

density will not be affected by the Project Area. The daytime population of the City will slightly increase

as the Project Area is anticipated to create approximately 50 new jobs.

Standards Guiding the Community Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,
and to encourage and obtain the highest quality in development and design, specific development
controls for the uses identified above are not set forth herein. Each development proposal in the Project

Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance
of the City, including adopted Design Guidelines pertaining to the area; institutional controls, deed

restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the
Planning Commission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site
plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the
Agency or the City.

How the Purposes of this Title W¡ll Be Attained By
Com rn u n ity Development

Page | 7
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It is the intent of the Agency, with the assistance and participation of private developers and property

owners, to facilitate the development within the Project Area.

Conformance of the Proposed Development to the
Community's General Plan

The proposed Community Reinvestment Project Area Plan and the development contemplated are

consistent with the City's proposed General Plan and land use regulations.

Describe any Specific Project or Projects that are the
object of the Proposed Community Reinvestment

The Project Area is being created in order to assist with the construction of a future data center facility
and associated office.

Method of Selection of Private Developers to
undertake the Community Reinvestment and
ldentification of Developers Currently lnvolved in the
Process

The City and Agency will select or approve such development as solicited or presented to the Agency

and City that meets the development objectives set forth in this plan. The City and Agency retain the right
to approve or reject any such development plan(s) that in their judgment do not meet the development

intent for the Project Area. The City and Agency may choose to solicit development through an RFP or
RFQ process, through targeted solicitation to specific industries, from inquiries to the City, EDC Utah,

and/or from other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City.

All potential developers may need to provide a detailed development plan including sufficient financial
information to provide the City and Agency with confidence in the sustainability of the development and

the developer. Such a review may include a series of studies and reviews including reviews of the
Developers financial statements, third-party verification of benefit of the development to the City,

appraisal reports, etc.

Any participation between the Agency and developers and property owners shall be by an approved

agreement.

Reason for Selection of the Project Area

The Project Area is currently classified as greenbelt and is collecting relatively no tax revenùe for the
taxing entities. The creation of the Project Area will create a significant economic benefit to all taxing

entities as this underutílized area will be developed to a higher and greater use.
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$17C.5.105(J)

UTAH CoDE

s17C.5.105(K)

Description of Physical, Social and Economic
Gonditions Ëxisting in the Project Area

Physical Conditions
The Project Area consists of approximately 487 acres of relatively flat, privately owned land as shown on

the Project Area map.

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no
parks, libraries, or other social gathering places in the Project Area. This is in line with the contemplated
uses of the area surrounding the Project Area, as the area surrounding the Project A¡ea is cunently under
the greenbelt classification,

Economic Gonditions
The Project Area is currently under greenbelt classification. The Agency wants to encourage development
within the Project Area that will directly benefit the existing economic base of the City, Utah County and

other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising from the development within the Project Area shall be used for public infrastructure
improvements, Agency requested improvements and upgrades, both off-site and on-site improvements,

land and job-oriented incentives, desirable Project Area improvements, and other items as approved by

the Agency. Subject to provisions of the Act, the Agency may agree to pay for eligible costs and other
items from taxes during the tax increment period which the Agency deems to be appropriate under the

circumstances. A cost benefit analysis will assist the Agency in making decisions about offeríng

assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of
this plan, specifically to:

q Foster and accelerate economic development;
F Stimulate job development;
4 Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
H Assist with property acquisition and/or land assembly; and
F Provide attractive development for high-quality tenants.

The Project Area Budget will include specific participation percentages and timeframes for each taxing

entity. Furthermore, a resolution and interlocal agreement will formally establish the participation

percentage and tax increment period for each taxing entity,
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I.'TAH CODE

$17C-Sr05(2xiiXB)

UTAH CoDE

0r7c-s105{2xB}

UTAH CODE

s1?C+r05ÊXC)

Anticipated Public Benefit to be Derived from the
Gommunity Development

The Beneficial lnfluences upon the Tax Base of the
Gommunity
The beneficial influences upon the tax base of the City and the other taxing entities will include increased
property tax revenues, job growth, and affordable housing opportunities in the community. The increased
revenues will come from the property values associated with new construction in the area, as well as
increased land values as the property within the Project Area will no longer be classified as greenbelt.
Property values include land, buildings and personal property (machines, equipment, etc.).

Job growth in the Project Area wíll result in increased wages, increasing local purchases and benefiting
existing businesses in the area. Job growth will also result in increased income taxes paid. Additíonally,
business growth willgenerate corporate income taxes.

There will also be a beneficial impact on the community through increased construction activity within the
Project Area. Positíve impacts will be felt through construction wages paid, as well as construction
supplies purchased locally.

The Associated Business and Economic Activity Likely to be
Stimulated
Other business and economic activity likely to be stimulated includes increased spending by new and
existing residents within the City and employees in the Project Area and in surrounding areas. This
includes both direct and indirect purchases that are stimulated by the spending of the additional

employees in the area.

Employees may make some purchases in the local area, such as convenience shopping for personal

services (haircuts, banking, dry cleaning, etc.). The employees will not make all of their convenience or
personal services purchases near their workplace and each employee's purchasing patterns will be

different. However, it is reasonable to assume that a percentage of these annual purchases will occur
within close proximity of the workplace (assuming the services are available). The City also envisions this
area as a future industrial park, this development will act as an anchor and likely attract new businesses
to the area.

Efforts to Maximize Private lnvestment
The agency has formed a partnership with the developers to realize the vision of this project area. lt is
anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development.

"But For" Analysis
The anticipated development includes numerous costs, including land purchase, infrashucture and over

$375 million of personal property. "But-fo/' the creation of the CRA and public participation, the costs
associated with the development would be too high, and the Project Area would remain in its underutilized
state.

Page | 10
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CosUBenefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline
the benefits anticipated in the Project Area. As shown below, the proposed community reinvestment will
create a net benefit to the City and the other taxing entities that participate in the Project Area. The
cost/benefit analysis only includes the tax increment projections on the first two phases of the
development. Ïhe Agency may be allowed to receive 20 years of tax increment on each building that is
constructed during the initial 20-year tax increment financing period. Each addition 2}-year period will be
outlined in an amended Project Area Plan, as necessary.

TneL¡ 3: Sounces oF TAx lHcReuEHr FuHos

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

Unified Fire District - Salt Lake County

$7,293,590

67,102,904

9,465,751

3,745J04

16,937,234
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TneLe 4: Pno¡ecr Anen Reve¡¡ues

Utah

School District

Mountain

Utah Water District

Unified Fire District - Salt Lake

TReLe 5: PRo¡ecr Anen ExpetDtruREs

Utah

School District

Mountain

Central Utah Water District

Unified Fire

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the
City's net benefit being $430,3081.

I The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net bene{it to $13,752,512.

100% Personal Property
80% Real Prooertv

20 Years $9,301,260

100% Personal Property
80% Real Propertv

20 Years 85,573,980

100% Personal Property

80% Real Property
20 Years 12,071,340

100% Personal Property

80% Real Prooertv
20 Years 4,776,000

100% Personal Property

80% Real Property
20 Years 21,599,460

Total Sources of Tax lncrement Funds s133,322.040 $104,544,582

NPV at 4%Entity Length Total

$10,469,760 $10,469,760
96,324,480 96,324,480
1 3,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Tax Franchise Tax Total Tax lncrement Revenues

Total Revenue $150,071,040 s359.982 $150,431 ,022

$9,301,260 $208,815 $9,510,075

85,573,980 931,374 86,505,354

12,071,340 423,378 351,458 671,337 13,517,513

4,776,000 140,497 4,916,497

21,599,460 522,278 22,121,738

$133,322,040 $2,226,343 $351,458 $671.337 $136,571,178Total Revenue

Property TaxEntity Public Safety Public Works Total Expenditures
General

Government
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #1

SerÍal number: 59: 057 : 0003
Legal Descrìptíon: NI4/ 1/4 AND W I/2 OF NE 1/4, SEC. 25, T65, R2W, SLB&M. ALSO DESCRIBED
AS:; COM FRW 1/4 COR. SEC. 25, T65, R2l4/, SLB&M.; N 0 DEG 20'5l" E 2676.06 FT; S BB DEG 58'
33"82671.21 FT; SSBDEG58'30"81335.59FT; S0DEG54'3"W2663.6FT; N89DEG9'8"'Ø/
3980.95 FT TO BEG. AREA 244.782 AC.

Seríal number: 59: 057 : 0004
Legal Description: SWr I/4 AND W 1/2 OF SE I/4, SEC. 25, T65, R2W, SLB&M. ALSO DESCRIBED
AS:; COM FRW 1/4 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9'8" 8 3980.95 FT, S 0 DEG 55'59"
W 2657.55 FT; N 89 DEG 24' 13" W 1367.89 FT; N 89 DEG 2I'28" W 2582.02 FT; N 0 DEG 15'59" E
2672.94 FT TO BEG. AREA 242.655 AC.

Page | 12
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EXHIBIT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATER INDUSTRIAL PARK CRA#1

:,:;i:i 5'¡y¿6t Water lndustrial Pa* Boundary _
o 0.25 0,5 1 LEwrs'f?f 'to.rna

Miles RoBEFtrSo$l & EltlRltINGll¡dM, w. o
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SWEET WATER INDUSTRIAL PARK
coMMUNrTy RETNVESTMENT AREA (CRA) #1
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Section I : lntroduction

Ïhe Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the needs and desires
of the City of Eagle Mountain (the "City") and its residents, as well as understanding the City's capacity for new
development, has carefully crafted the Project Area Plan (the "Plan") for the Sweet Water lndustrial Park Community
Reinvestment Project Area #1 (the "Project Area"). The Plan is the end result of a comprehensive evaluation of the
types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area
which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and
to the north of 1000 North.

Ïhe Plan is envisioned to define the method and means of development for the Pro¡ect Area from its current state to a
higher and better use. The City has determined it is in the best interest of its cítizens to assist in the development of
the Project Area. This Project Area Budget document (the "Budget") is predicated upon certain elements, objectives
and conditions outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan
objectives discussed herein and more specifically referenced and identified in the Plan.

The creation of the Project Area is being undertaken as a community reinvestment project pursuant to certain provisions

of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title
17C). The requirements of the Act, including notice and hearing obligations, have been observed at all times
throughout the establishment of the Project Area.

Section 2: Description of Community Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located within
the City's southwestern boundaries. The property is cunently under greenbelt classification and is generating very little
tax revenue for the City and other taxing entities, The property encompasses approximately 487 acres of land.

A map of the Project Area is attached hereto in ExHlelr A.
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Section 3: General Overview of Project Area Budget
The purpose of the Project Area Budget is to provide the financialframework necessary to implement the Project Area
Plan vision and objectives. The Project Area Plan has identified that tax increment financing is essential in order to
meet the objectives of the CRA Project Area. The following information will detail the sources and uses of tax increment
and other necessary details needed for public officials, interested parties, and the public in general to understand the
mechanics of the Project Area Budget.

Base Year Value
The Agency has determined that the base year property tax value for the Project Area will be the total taxable value
for the 2017 lax year which is estimated to be $5,867. Using the tax rates established within the Project Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing
entity proportional to the amount of their respective tax rates being levied.

Payment Trigger
Each Phase will have a twenty-year (20) duration from the date of the first tax increment received by the Agency. The
collection of tax increment will be triggered at the discretion of the Agency prior to March 1 of the tax year in which they
intend to begin the collection of increment. The following year in which this increment will be remitted to the Agency
willbeYearl, e.9., if requested priorto March 1 ,2019,Year 1 of incrementwillbe2020. Thefirstyearof taxincrement
shall be determined by the Agency.

Projected Tax lncrement Revenue - Total Generation
Development within the Project Area will commence upon favorable market conditions which will include both horizontal
and vertical infrastructure and development. The Agency anticipates that new development will begin in the Project
Area in 2018. The contemplated development will generate significant additional property tax revenue as well as
incremental sales and use tax above what is currently generated within the Project Area.

Property Tax lncrement will begin to be generated in the tax year (ending Dec 1't)following construction completion
and Tax lncrement will actually be paid to the Agency in March or April after collection, lt is projected that property Tax
lncrement generation within the Project Area could begin as early as 2019 or as late as 2020. lt is cunently estimated
that during the 2O-year life of the Project Area Budget, property Tax lncrement could be generated within the Pro¡ect
Area in the approximate amount of $'150.07 million or at a net present value (NPV)I oÍ $102.44 million, This amount is

over and above the $1,310 of base taxes that the property would generate over 20 years at the $66 annual amount it
currently generates as shown in Table 4.1 below.

1 Net Present Value of future cash flows assumes a 4% discount rate. The same 4% discount rate is used in all remaining NPV
calculations. This total is prior to accounting for the flow-through of tax increment to the respective taxing entities.

Page | 4
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Section 4: Property Tax lncrement
Base Year Property Tax Revenue
The taxing entities are currently receiving - and will continue to receive - property tax revenue from the cunent assessed
value of the property within the Project Area ("Base Taxes"). The current assessed value is estimated to be $5,867.
Based upon the tax rates in the area, the collective taxing entities are receiving $ô6 in property tax annually from this
Project Area, Ihis equates to approximately $1,310 over the 2}-year life of the Project Area.

TIeLe 4.I: Tor¡I BASE YEAR To TAXING E¡¡IIEs R 2T YËARS

Utah

Alpine School District

Mountain

Central Utah Water Dishict

Unified Fire Service Area - Salt Lake Cou

Property Tax lncrement Shared with RDA
All taxing entities that receive property tax generated within the Project Area, as detailed above, will share at least a
portion of that increment generation with the Agency, All taxing entities will contribute 100% of their respective tax
increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real
property for 20 years. The City, County and the State will noú confibute any portion of their incremental sales tax to
implement the Project Area Plan. The assumptions in this analysis only include the tax increment projections on the
first two phases of the development. The Agency may be allowed to receive 20 years of tax increment on each building
that is constructed during the initial 2O-year tax increment financing period. Each addition 20-year period will be outlined
in an amended Project Area Budget, as necessary. Iable 4,2 shows the amount of Tax lncrement shared with the
Agency assuming the participation levels discussed above.

T¡eu 4.2: Sounces or Tex lncnen¡E¡¡r FUNDS

Utah County $7,293,590

Alpine School District 67,102,904

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Service Area - Salt Lake County 16,937,234

Page | 5

$91 $62

841 571

119 81

47 32

212 144

Total Revenue s1,310 $890

Total NPV at 4%Entity

100% Personal Property

80% Real Property
20 Years $9,301,260

100% Personal Property

80% Real Prooertv
20 Years 85,573,980

100% Personal Property
80% Real Prooertv

20 Years 12,071,340

100% Personal Property

80% Real Property
20 Years 4,776,000

100% Personal Property

80% Real Prooertv
20 Years 21,599,460

ïotal Sources of Tax lncrement Funds $133,322,040 $104,544,582

NPV at 4%ïotal
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Uses of Tax lncrement
ïhe anticipated development includes numerous costs, including land purchase, infrastructure and over $375 million
of personal property. "But-for'' the creation of the CRA and public participation, the costs associated with the
development would be too high, and the Project Area would remain in its underutilized state.

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majority of the remaining Tax
lncrement collected by the Agency will be used to overcome the obstacles outlined above (90%). lncluding: offsetting
certain on-site public infrastructure costs, development incentives, Agency requested improvements and upgrades,
desirable Project Area improvements, and other redevelopment activities as approved by the Agency. The remaining
10% will go towards affordable housing, as required by the Act.

TIsLE 4.3: USES oF TA,x

Activities $81

CRA uirement 9,099,030

Area Administration

A multi-year projection of tax increment is including in ExHtatr B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are cunently receiving approximately $66 in property taxes annually
from this Project Area. At the end of 20 years an additional $8,374,500 in property taxes annually is anticipated, totaling
approximately $8,374,566 in property taxes annually for the area. "But for" the assistance provided by the RDA through
tax increment revenues, this momentous increase in property taxes generated for the taxing entities would not be
possible.

TABLE 4,4: TOTAL Bnse Ye¡R A'.¡Ð END or Pno¡ecr LIre A¡¡HueL PRoPERTY TAxEs

Utah

67

Alpine School District

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake Cou

$584,255

5,375,292

758,256

300,002

1,356,761

Fage | 6

$119,899,836

13,322,204

100,000

Total NPV at 4oloUses

Total Uses of Tax lncrernent Funds $1 33,322.040 $91,058,255

$5 $584,250

42 5,375,250

b 758,250

2 300,000

11 1,356,750

Entity
of

Total Revenue $8.374.500 $8,374,566$66

Annual Base Year
Property Taxes

Total Annual
Property Taxes

Annual Property Tax
lncrement at Conclusion
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Section 5: Cost/Benefit Analysis
Additional Revenues

Other Tax Revenues
The devefopment within the Project Area will also generate sales taxes, energy sales and use taxes for natural gas

and telecommunications.

ïable 5.1 shows the total revenues generated by the Project Area. This total includes the anticipated properly tax

increment and energy sales and use tax.

T¡aLe 5.1 Tor¡l Reveruues

Utah

School District

Mountain

Central Utah Water Diskict

Unified Flre Service Area - Salt Lake Cou

Additional Costs
The development anticipated within the Project Area will also likely result in additional general government, public

works, and public safety costs. ïhese costs, along with the estimated budget to implement the Project Area Plan, are

identified below. (

T¡BTT 5.2 ToTAL EXPENDITURES

Utah

e School District

Mountain

Central Utah Water Conservan Dishict
Unified Fire Service Area - Salt Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the City's net benefit

being $430,3082.

2 The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to 513,752,512.

Page | 7

$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,37ô,000 5,376,000

24,312,960 24,312,960

Property TaxEntity

Total Revenue s150.071 .040 s359,982 $150,431,022

Total
lncremental
Revenues

Franchise
Tax

$9.30'1.260 $208,815 $9,510,075

85,573,980 931,374 86,505,354

12,071,340 423,378 671,337 351,458 13,517.513

4,776.000 140.497 4.916.497

21.599,460 522.278 22.121.738

$133,322.040 92,226,343 $1,049,890 $351,548 $136,571,178

CRA BudgetEntity
Ex

Total Expenditures

General
Government

Public
Works

Public
Safety

Total
lncremental
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Exhibit A: Project Area Map
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l*åm". Sweet Water lndustrial Park Eoun

PARK CRA#1

dary
a

LEW(S tf flt YOUNq
ft{}BEFtTæS¡ & BURNINGFI,AM, rc. o

Fage I I

EAG LE
ltlOUNTAIN

i

u,
Y1
al
Ø1
Ói
úl
E'
a:xú,
2oû;

ìì :r

z
CûIr
À'

B

t;
Ê,
5l

I

¡

i

aú¡ fftoo ft

lr,
!j

TI
I

I

isl
Fi

ì

I

0.25 0.5

WE PnOVI DE SoT-UTIoNS



LYRB
EAG LE

rli,',r ll!
í:¡1;lfl

Exhibit B: Multi-Year Budget
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1

lncrement and Budget Analysis

Rat€

Rele

Real PropertyValue (Building & Land)

)ersnal Prcpsrty Value

úalue of Cuænt Ppporty

-ffi Bas YearValu6

$375,000,000

$375,000,000

¡750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

¡708,750,000

$5,867

$ (5,867)

$375,000,000

$300,000,000

¡6?5,000,000

$5,867

$ (5,867)

$375,000,000

$258,750,000

¡633,750,000

$5,867

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,867)

$375,000,000

$375,000,000

$750,000,000

$5,867

$ (5,867)

$375,000,000

$333,750,000

s708,750,000

$5,867

$ (5,867)

$375,000,000

$300,000,000

¡675,000,000

$5,867

$ (5,867)

$375,000,000 $375,000,000 $375,000,000

$258,750,000 $217,500,000 $375,000,000

¡633,750,000 t592,500,000 ¡750,000,000

$5,867 $5,867 $5,867

$ (5,867) $ (5,867) $ (5,867)

$375,000,000 $375,000,000

$333,750,000 $300,000,000

s708,750,000 $675,000,000

$5,867 $5,867

$ {5,867) $ (5,867)

$375,000,000 $375,000,000

$258,750,000 $217,500,000

¡633,750,000 1592,500,000

$5,867 $s,867

$ (5,867) $ (5,867)

$375,000,000

$37s,000,000

¡750,000,000

$5,867

$ (5,867)

$37s,000,000 $375,000,000

$333,750,000 $300,000,000

9708,750,000 ¡075,000,000

$5,867 $5,867

$ (5,867) $ (5,867)

$375,000,000

$258,750,000

¡633,750,000

$5367

$ (5,867)

$375,000,000

$217,500,000

¡592,500,000

$5,867

$ (5,8671

tAX RAÍE& lNCffEl'lENï /S,¡ALYSIS; 2017 Rals
10,469,760

96,324,480

13,587,840

5,376,000

24,312,960

150,071,040

7,146,727

6515t,720

9,215,1ß
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INTERLOCAL COOPERATION AG REEMENT

]'HfS INTERLûCAL COOPERATION ACREËMENT is made and entered into this L3 aay of ñ.1
, 2û18, by and behveen the EAGLE MOUNTAIN REDEVELOPMENT AGENCY, a cornmunífy )
reitrvestrnent agency aud political subdivision oflthe State ol Utah (the "Agency"), and the CAI\ruRAL LJTAII
WATER CONSERVA¡{CY DISTRICT. a politicalsubdivision of the State of Urah {the "Water District") in
contemplation of the flollowing fàcts alrcl circumstauces:

A. lryHERf,AS' the Agency was creâlsd and organized pursuant to the provísions of the Utah
Neighborhood Development Act, Utah Cocle Annotated (ftUCA") $l7A-2-1201 et søq. {2000), and
contint¡es to operate under the provisions of its extant successor ståtute, the Limited Purpose Local
Govcmlnent Entities - ComrnLrnily Reinvestment Agency Act, Title l7C of the UCA idre "Act:'). and
is autholized and empowered under the Act to urldeffake, arnong other thitrgs, various cornmunity
developtnent activities pursuant tc, thc Act, iucluding ârnorìg other things, assisting Eagle Mountain
City (the "City") in developntent activitíes that are likely to advarrce the policies. goals ard objectives
of the Ciry's general plan. contributing to capital irnprovcmcnts which substantially benefìt the City.
creating economic benefìts to the City. and improving the public lrealth, salbry ancl welfare of its
citizens; and

B, WHEREAS' this Agreement is made pursuant to the provisions of the Act and the lnterlocal
Cooperation Act (UCA Title I I , Chapter I 3 ) (the "Cooperation Act"); and

C. Wtr{EREAS, tlre Agency r.vill create the Sweet Vy'ater lndustrial Park Community
Reinvestrnent Project Area # I (the "Project Area"). through the adcption of the Sweet Water Indusn'ial
Park #l Plau (the "Project Area Plan"), located within the Ciry-. which Project fuea is dçscribed in
Ë¡hibif..ff] attached hercto and incorporated hercin by this reference; and

D. WHEREAS, the Project Area contains vacant and u¡rderutilizecl land, which is anticipated to
be develo¡æd, with enco¡.lragerne nt and planning by the Agency, as a data center consistirrg of reaf and
peruonal property including a building or $oup of buildings ficr the constrlctiorr, nlaintenance. use
and/or operation ol a data cçrrter, including anci{lary buildiugs consisting of office l:uildings, utility
buildings and tetnpoury and/or plefabricated constluction managernent buildings (each a "Building"
and collectively the "Buildings"). Tlre Agency has not entered into any participation or developrnent
a$€elnents with deve lopers but anticipates that prior to developlnent of the Project Area, the City and/or
the Agency may enter intc¡ one or more participatíon agreements with one or nrore develope(s) wlrich
lvill provide certain tenns anel conclitions upon which the Prcrject Area will be developed using, in paft,
"Tax lttcretlent" (as that lenn is defi¡red in the Act)^ genelated fi'o¡r the Project Area; and

E. WHERUAS, histolically, tlre Project Area has genemted a total of $66 per year in propeÉy
taxes for the various taxing entities, irrcluding the City. Utah Courty (the "County"), Alpine School
District(the "Scliool District"), ancl other taxing entities; and

f'. WI{ERIA$ upon till developnent as conternplated in the Project Area Plan. properly taxes
ploduced by the Prnject Area fbr fhe City, the County, the School District, and other taxirlg entities are
projecled to total approximately $8,374,500 per year; and

C, WIIEREAS, the Agency has requestecl the City, the County. the School District, ancl other
taxíng entities to ¡:articipate in the prornotion of cleveloprnent in the Project Area by agreeing to re¡nit
to the Agencv fbr a specified period of tirrre specifìed portions olthe increasecl real and personal property
tax {i.e,, Tax lnclenretrt. ) wltich will tre generated by the Project Areal and
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l-1. WHEREAS, it is in the best i¡rterest ol'the citízens of the Water District for thc Water District
fo rentit such payn.rents to the Agency to pennit the Agency to leverage private development of the
Project Area: ancl

l. WHEREAS, the Agency has rctained Lewis Young Robertsou & BLrmingharn, Inc." arr

independent financial consulting firn with substaltial experience regarding cornrnunity reinvestmenl
projects and fax incretnent funding across the State of Utah, to prepare the Project Alea lllan and to
provide a repoft regarding the need and jLrstification firr investrnent olTax lncrelnenf revenues fiorn
and withirr the Prciect Area. A copy of the repoÉ is inclirded in the Draft Project Area Plan attached as

Hrhihit "B"'; arrcl

J. WHER.EAS, the Agency will create the Sweet Water hrdustrial Park Comrnunity
Reinvestrnent Project Area # { Budget {the "Project Area Budget''). a draft copy olwhich is attached as

_E"¡htbit_ll, whieli Project Area Budgel, generally speaking, outline.s the anticipated generation,
payment and l¡se of Tax Incrernent within the Ploject Area;

K. IVHEREAS, the parties dcsire to set lorth in wrilírrg their ageernents regarding the nalure and
tirnirrg of such assistance;

NOW, THEREPORE, the paúies agree âs ftrllows:

l, Ael¡litional Tax Revenue. The Water District has determined that significant additional Tax
lncrcment will likely be generated by the developmenl of the Project Area as described in ílrtlrer detail
in the Project Area Plau and Project Area Budget. Each of the parties acfurcwledge, however, that the
development activity required tbrthe generation of the Tax lncrernent is not likely to occul within the
foreseeable fiturc or kr the degree possible or desied without Tax lncreme¡rt participation in order to
i¡lduce and encourage sLrch developrnent activity.

2. O{Tset of l)*vclorrmcnt Coåts and Exnenses. The Water Disttict has determined that it ¡s in
the best interests of its citizcns to pay specified portions of its portiorr of Toi, lncrement to the Agency
in order fsr thc Agency to ofi'set costs and expenses which will be incuned by Agency or participants
in Project Area clevelopment, incllding, without lilnitation, the constnlctiorr and ínstallation of
BuiltJings, infrastructure intprovetnents, pelsonal praperly and other development related costs needed
to serve the Project Area, to the extent permitted by tlre Act, the Project Area Plan, and the Project Area
Budget, each as adopted and amended frorn time to tirne

L Ease Year and Basc Y-epr Vqlue. The base year; fìrr purposes of calcufation of the Base
'laxable Value (as that tenn is def'ìrred in the Aot), shall be 20 17, rneaning the Base "laxable Value shall,
to the extent arrd in the rnanner defined by the Act" be equal to the equalized taxable value shown on the
201 7 Utah County âssessrïent rolls fbr all properry lacated within the Project Area (which is currently
estirnated ¡o be $5,867, but is sub,iect lo fìnal adjustment and verification by the Counfy and Agency).

4. ¿lg¡'-€g¡nentl.çì wifh Dçveloqqr{s}, The Agency is authorizsd to enter into r:ne or rnore
participation agreements with one or rnore participants which may provide f'or the paymerlt of certain
alïloullts of Tax Increment (to the extent such'l'ax fncrernent is actually paid to and received by the
Agency lrorn year to year) kr the participant(s) conditional upon the participant (s)'s meeting of cerlairr
pelforrnance measures as outlined h said agreement. Such agleement shall be cclnsistent with the ternls
and conditions of this Agreernent, shall require as a conclition of tl'le paymentto the participant(s) that
the lespective participant or its approved successors in title as owners ofall currcnt and subsequent
parcels within the Project Area, as outlined in t:xhibit' ,Ai ftne'"Property"), shall pay any and all taxes

and assess¡nents which shall be assessed against the Properry iu accordance with levics made by
applicable munícipal errtities in accordance with the laws of tJre state of Utah applicable to such levies,
and such othcr perforrnallce mcasirres as the Agency may deern appropriate.
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5, Pavn¡c¡ll 'frísscr" T'he Ploperty rnay be developecl in Phasçs. A "Phase" rneans each phase
of the developlnctrf of the Property as clesignated by a participant. which Phase shall include at least one
( I ) Building and any associated rcal property identified and designated by a participant. A Phase may
or may not be a legally subdivided parcel of real propeffy. 'l'he lirst year of payrnent oflTa,r lncrement
from the Water District to the Agency shall be determined by tl're Agency. The Agency may trigger the
collection of Tax lncrenlent for a Plrase by delivering a letter or other writteu request to the Utah County
Auditor's office identifying such Phase (the o'Tligger Notice"). The Agency shall be entitled to receive
Tax Increlnent for each Phase fol an initial period of twenty (20) hrll calendar years comtneucing with
the year after the Agency delivers a "l'rigger Notice tbr such Phase (each, an '"lncrelne¡rt Period").
However, the Agency wíll no longer be entitled to receive tax increlnelrt on any Phase after 2059.

6, ToJ¡¡l Payment. tc¡ 4sencv. 'l'he Water Distrist shall authorize the Count¡r fo remit to the
Agency, beginning with property tax receipts during each Incrernent Period fot each Phase, 100% of
the annual Tax Increrne¡rt generated fro¡n the personal properfy* tax within the Project Area and 80% of
the annual Tax Incremcnt generatecl liorn the real (i.e.. builcling, land. and fixtures) and centrzlly
assessed proper-ry- within the Project Area; provided, however, that the total amount of such Tax
lncrç¡nettt athibutable 1o the WaTer District's tax attribLrtable to real property tax (r.e., building, land,
and fixirrres which arc assessed as real poperfy) attributable to the Water District's tax levy that is paicl

to the Agency under this Agreément shall not exceed $3,000,000 per Pluse {the "Real Property Tax
Incrernenl Cap"). The Real Properry Ta.r [ncrernent Cap shall not apply to Tax [ncrement gen€mted
frorn personal plopeúy.

7. Propertv T*r Incr.e¡lse. Tltis Agreement provides fbl the payment of the increase in real,
personal property, and centrally assessed propeny tanes collected from the Project Area by the County
acting as the tax collection agençy for the Water District, Without limiting the foregoing, this Agreernent
includes Ta,x hrcrement resulting lrorn an increase ín the ta,r rate of the Water District, which is hereby
expressly approved as being included in Tax lncrement as required by Sectron llc-l-4ß7 ofthe Act. It
is expressþ understoocl that the Property Tares which are the sub.iect of this Agreement are only those
Praperþ- T'axes actually collected by the Counry íiom the Project Area.

8. flEfgrg lncrement Period Condifio$s. The Agency will receive the same parlicipation and
level of tax inoernent ¡eceived duringthe initial Increnrent Period lbr each additional Phase conditionai
upon the Agency amenciirtg the Project Area Plall and Project Area Budget for each additional Phase

and providing notice to the Water District of such alnendments.

9. ltfo lnrlependcilf Dutv. The Water District shall be responsible to remit to the Agency only
T¿r l¡tct'ement actually received by the Counly acting as the tax collecting agency fbrthe Water Distríct.
J'he Water Disrrict shall have no independent duty to pay any amount to the Agency other tlun the Tax
Increment actually rcceived by the County. o¡r behalf of the Water District on an anuual basis during
each Increment Periocl for each Phase.

10. Autbori8 to Binrl.. Each índividual exccuting this Agreernent represents and wamants that
sucl'r person is authorized to do so, and, that upon e.xecuting this Agreement. this Agreernent shall be

binding aucl enforceable in accorda¡rce with its terms upon the party lor whom such person is acting.

IL Further Doeumcnts and Acts. Each of thc partics hcreto ag'ces to cooperate in good fäith
with the otltels. atrd to execute and deliver such fi;rther documents and perfonn such other acts as may
be rcasonably nec.essary ol appropriare to colsurnrnate and cany into efflect the Íansactions
conternplated under this Agreement,
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12' Notices. Ary notice, request, demancl, consent, approval or other colnmunication required or
pennittecl hereunder or by law sliall be validly given or made only if ín writing and deliverccl to an
offlcer or duly authorized representative of the other parfy irr person or by Federat Express, pr-ivate
co¡nmerciai delivery or courier service for next br¡siness day delivery, or by United States mail, duly
cerfified or registered (rerurn leceipt requested), postage prepaid, and addressed to the party fol whom
intendecl, as fol lorvs:

lf to Water Distlict:
Central Utah Water Conservalìcv District
Attn: Distlict Board
355 W. Univclsity Pkwy
Orem, tJT 84058
Fhone: (801)226-710A

lf to Agency:
Eagle Mountailr Redevelopment Agency
Attu: Agency Board
1650 Ë. Stagecoach Run
Eagle Mouutaín, U'I 84005
Phone: (801) 789-6603

Any party nray fiom time to ti¡ne, by writfen uotice to tlre others as provided above, designate a different
addrcss lvhich shall be substitLrtsd for that specified above. Notice seni by mail shall be deemed served
or delivered sevÊntv-fwo (72) lrours after mailing. Notice by any other lnethod shall be deemed served
or delivered upon actual teceipt at thc address or fàcsirnile number lísted abcve. Delivery of courtesy
copies notecl above shall be as a courtcsy only and failirle ofany partv to give or receive a courtesy copy
shall not be deemed to be a faih¡re to provide noticc otherwise properly delivered to a party to this
Agreernent.

13, $Slifc Atreement, This Agreernent is the final expression of and contains the eutire
agreetnent between the parties with respect to the subject matter hereof and supersedes all prior
understandings with respect thereto, This Agreement may not bc moditled, changed, supplemented or
terrninated, nor may any obligations hereundel be waived, except by written instrument signed by the
party to be charged or by its agent duly authorized in writing or as otherwise exþressly permitted herein.
This Ägreernenf atrd irs exhibitc constitute the entire agteetneut between the parties hereto pertaining to
the subject matter hereof, and the final, complete and exclusive exprcssion of the terms and conditio¡s
thereof. All prior agreements, representations, negotiations and understandings of the pafties hereto,
oral or rvritten, express or implied, are hereby superseded and merged herein.

14. NqThil¡l fartv Beref¡l 'Ihe parties do not intend to confbr any benefit hereunder on any
person, fìrm or cotporation other than the parties herelo, There are no intended thircl party benefìciaties
to this Agreernenf.

15. C'{¡nst¡uction, Headings at the beginning of each paragraph and subparagraph are solety for
f he conveniertce of tlrc pârties anci are not â paft of the Agreement. Whelrever rcquired by the context
of this Agreenlerlt, the singular shall include the plural and the r¡lasculinc shall include the tènrinine ancl

vice vetsa. Uniess otherwise indicated, all references to paragraphs and subparagraphs are to this
Agreement. ln the ever¡t the date on which any of the parties is required to take aly actiorr undet the
terms of this Agreement is not a business day. the action slrall be taken on the next succeeding business
day.

I 6. Prrtisl Inval¡{li!Ï. lf any tenn or provisiritr of this Ageenrent or the application thereofto any
pers{}n or circu¡nstance shall, to auy extent, be invalid ol unenftrrceable, the rer¡ainder of, this
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Agreemetrt, or the applícation of such tenn or provision to persons or circt¡mstarrces other than those as
to which it is held irrvalid ot'unenfotceable, shall rrot be affectecl thereby, a¡rd each sr.rch term and
pt'ovisíon of this Agreement shall be valicl and shall be enforced to the fi.lllest extent permitted by law.

17. Amendments. No addition to or modification of any pruvision contained in this Agreernent
sltall be eftèctive rrnless hrlly set florth in writing çxecuted by each of the parties hereto.

18. Counte marïs, This Agteement rnåy be executed in onç or rnole counterpaÍs. eacli of which
shall be decmed an original, but all sf which together shall constitute but one and the sarne instrument.

i9. Waiverc. No waiverof atry breach of any covenant or provision herein contained shall be
deemed a waiver of any preceding or sr;cceeding bleach thercof or of any other covenant or provision
herein contained, No extcnsion of time for perfonnance of any obtigation or act shall be deemecl an
extensiorr of the time fbr perfonnance of any othel obligation or act,

24. (lovernins l.¡w, This Agreernent and the exhibits attached hereto slull be govenred by and
cr-¡trstnrecl under the laws of ihe State of Utah. ln the event of any dispute hereundeç it is agreed that
the sole and exch¡sive verrue shall be ín a court of cornpetentjt¡risdiction in Utah County, Utah, and thc
pafties hereto agree to submit to the jLrrisdictiolr of such court.

21. Dcclsråti{rn of tnvali{ifï. ln the event that a court of competent jurisdicticn declares that the
County or the Water District cattnot pay and/or that the Agency cannot receive payments of the I ax
lncrclnent, dccla¡cs that the Agency canrìot pay the Tax lncremerrt to developers. or takes any other
action which has the cffect of eliminatirrg or reducing the payrnents of Tax Increment received by the
Agency, the Agency's obligation to pay the Tax lncleme¡rt to developers shall be reduced or e[iminated
accordingly, the Agertcy, and the Water District shall take such steps as are reasonably reqtrired kr not
permit the payment and/or receipt of ths'lax lncre¡nent to be declared invalid.

22. No $eu¿¡rate Legrl Ëntity. No separate legal entity is created by this Agreement.

23, f)ur¿tion. 'l'his Agreement shall tenninate with rcspect to a particular Phase upon the
expiratiorr ofeach Tax Incrernent Period tirr such Phase but shall continue for all undeveloped Phases.
Notwiihstanding, this Agreement shall termirrate alì.er the fbrtieth year Following the trigger year of the
first Phase.

24, Àçsigntne[t, No party may assigr its rights, duties or obligations under this Agreement
without tl"re prior written consent lÌrst being obtained t'rom all parties. Notwithstanding the fbrcgoing,
such consent shall not be unreasonably withheld or delayed so long as the assignee thercof shall be
reasonably expected to be able to perform the duties and obligations being assigned.

25. Tefmi¡atigl. Upon any tenrtination of this Agreement resulting fì'om the uncr¡recl default of
ary pafty, the order of any court of competent jurisdiction or tenninatiorr as a result of any legislative
action requit'ing such termiltation, theu any {l¡nds held by the Agency and br which the Agency shall
not be reqLrired to disburse to developels in acsorda¡ce with the agreenrents which govenr sLrch

disl¡ursemeut. then suclì funds shall be retunled to the party originally rerrrifting same to the Agency
and upon such retum thís Agreement shall bc deerned terminatecl and of no fi"rrther l'orce or effect.

26. lntcrl¡rcal Crx]pcretion Act. In satisfäction of the requirements of, the Coopelation Act in
connectiort with this Agrcernent the Parties agree as follows:

Thi,s Ageenrent has been, on ol prior to the date hereoi autholizcd and adoptecl by
rest¡lution of the legislative bocly of cach Partv pursuant to and in accordance with the
provisions of Section I l-13-202.5 olfhe Cooperation,¡\ct:

1ot-,,tll t.t-L ¡5
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b. This Agreement has been, on or prior to the date hereof, reviewed as to proper form
and compliance with applieable law by a duþ authorized attorney on behalf of each
Party punuant to and in accordance with the provisions of section I l-13-202.5(3) of
the Cooperation Act;

A duly executed original counterpart ofthis Agreement shall be filed immediately with
thekeeperofrecordsofeachPartypursuanttosection ll-13-209ofthecooperation
Act;

The Chair ofthe Agency is hereby designated the adminishator fcr all purposes ofthe
Cooperation Act pursuant to Section ll^ß-ZA7 ofthe Cooperation Act; and

Should a party to this Agreement desire to torminate this AgreemenÇ in part or in
whole, each parfy to the Agreement msst adopt, by resolution, an amended Interlocal
cooperation Agreement stating the reasons for such termination. Any such amended
Interlocal Cooperation Agreement must b€ ín harmony with any
development/participation agreemen(s) entercd into by the Agency as described in
tåis Agreement.

Immediateþ after execution of this Agreement by both PaÍies, the Agency shall, on
behalfof both parties, cause to be published notice regarding this Agreement pursuant
to Section 11-13-219 of the Cooperation Act.

This Agreement makes no pmvision for the parties acquiring hoiding and disposing
of real and personal prop€fy used in the joint undertaking as such action is not
contemplated as part of tjris Agreement nor part of the undefaking. Any such
provision would be outside the parameters of the cun€nt undertaking, However, to
the extent that this rlgreement may be constued as providing for the acquisition,
holding or disposing ofreal andlor personal property, all such property shatl be owned
by the Agency upon termination ofthis Agreement.

c.

d.

Ë.

f.

g-

IN WITNESS WHEREOF, the parties have executed this Aryement on the day specified above.

WaterDistrict: CENTRAL UTAH rüATER

CONSERVANCY DTSTRTCT

Attest: By:

Its: Board Chair

Seorotary

¡ls

(-

<ì
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Agency: EAGLEMOLINTAIN

Attest By:

Its: Chair

Executive Director

Apprcved as to form:

Agency

lnterlocal Cooperation Agrcement - Cerrù,al Utah Water Conservanct Distict



EXIIIBI'T "A
to

INTNRLOCAT AGR"EEMENT

[.e gal Descriptiorr _of P_$ject

Seríøl number: 59:057 ;A$AJ
Legal Description: Núv l/4 AND w I/2 oF NE Ii4, sEC. 2s, T6s, R2w, \LB&M. ALS}
DESCRIBED AS:; COM FR W lll COR. SEC. 25, T63, R2W, SLB&M,; N A DEG 20, il,, E
2676.06 FT; S 88 DEG 58'33" E 267t.2t rT; S gg DEG 58'3A" E t335.59 FT; S 0 DEG 54'3"
W 2663,6 FT,' N 89 DEG 9' 8" W 398Û.95 FT TO BEG, AREA 244.782 AC.

Serial aumber: 59 : 057 ; AA04
Legøl Description: SfV l/1 ANÐ W l/2 OF SE l/1, SEC. 25, T6S, R2W, SLB&"M. ALSA
ÐESCRIBEÐ AS: ; COM FR T{ I/,1 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9' 8" E 39BA.9S
FT; S 0 DEG 55'59" W 2657.55 FT: N 89 DEG 24'13" W 1367.89 FT; N 89 ÐEG Zt'28, W
2582.û2 FT; N 0 DEG t5' 59" E 2672.94 FT TO BEG. AREA 242.655 AC.
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SWEET WATER INDUSTRIAL PARK
coMMUNrTy RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

PROJECT AREA PLAN
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Definitions

As used in this Community Reinvestment Project Area Plan, the term:

"Act" shall mean and include the Limited Purpose Local Government Entities - Communitv Reinvestment
Aqencv Act in Title 17C, Chapters 1 through 5, Utah Code Annotated 1953, as amended, or such other
amendments as shall from time to time be enacted or any successor or replacement law or act.

"Agency" shall mean the Eagle Mountain Redevelopment Agency, which is a separate body corporate
and politic created by the City pursuant to the Act.

"Base taxable value" shall mean the agreed value specified in a resolution or interlocal agreement under
Subsection 17C-1-102(8) from which tax increment will be collected.

"Base year" shall mean the agreed upon year for which the base taxable value is established and shall
be incorporated into the interlocal agreements with participating taxing entities.

"Base taxable year" shall mean the Base Year during which the Project Area Budget is approved
pursuant to Subsection 1 7C-1 -1 02(9Xd).

"Cityr" or "Gommuni$" shall mean the City of Eagle Mountain.

"Legislative body" shall mean the City Council of Eagle Mountain which is the legislative body of the
City.

"Plan Hearing" shall mean the public hearing on the draft Project Area Plan required under Subsection
17 Ç-1 -102 (41 ) and 1 7c-5-1 0a(3)(e).

"Project Area" shall mean the geographic area described in the Project Area Plan or draft Project Area
Plan where the community development set forth in this Project Area Plan or draft Project Area Plan takes
place or is proposed to take place (Exhibit A & Exhibit B).

"Net Present Value (NPV)" shall mean the discounted value of a cash flow, The NPV illustrates the
total value of a stream of revenue over a number of years in today's dollars.

"Project Area Budget" shall mean (as further described under 17-C-5-303 of the Act) the multi-year
projection of annual or cumulative revenrles, other expenses and other fiscal matters pertaining to the
Project Area that includes:

F the base taxable value of property in the Project Area;

ffi the projected tax increment expected to be generated within the Project Area;

F the amount of tax increment expected to be shared with other taxing entities;

-q the amount of tax increment expected to be used to implement the Project Area plan;

F if the area from which tax increment is to be collected is less than the entire Project Area:

Page | 3
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the tax identification number of the parcels from which tax increment will be collected; or

a legal description of the portion of the Project Area from which tax increment will be

collected;and

F for property that the Agency owns and expects to sell, the expected total cost of the property to

the Agency and the expected selling price.

"Project Area Plan" or "Plan" shall mean the written plan (outlined by 'l 7C-5-105 of the Act) that, after

its effective date, guides and controls the community reinvestment activities within the Project Area.

Project Area Plan refers to this document and all of the attachments to this document, which attachments

are incorporated by this reference. lt is anticipated that the Swrrr WRrrR l¡lousrnlRl Pnnx #1 Puu will

be subject to an interlocal agreement process with the taxing entities within the Project Area.

"Taxes" includes all levies on an ad valorem basis upon land, local and centrally assessed real property,

personal property, or any other property, tangible or intangible.

"Taxing Entity" shall mean any public entity that levies a tax on any property within the Project Area.

"Tax lncrement" shall mean the difference between the amount of property tax revenues generated

each tax year by all taxing entities from the Project Area using the current assessed value of the property

and the amount of property tax revenues that would be generated from the same area using the base

taxable value of the property.

"Tax lncrement Period" shall mean the period of time in which the taxing entities from the Project Area

consent that a portion of their tax increment from the Project Area be used to fund the objectives outlined

in the Project Area Plan.

"Tax Year" shall mean the 12-month period between sequentialtax roll equalizations (November 1st-

October 31sj of the following year, e,9,, the November 1 ,2017 - October 31, 2018 tax year.

a

a
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lntroduction

The Eagle Mountain Redevelopment Agency (the "Agency"), following thorough consideration of the

needs and desires of Eagle Mountain City (the "City") and its residents, as well as the City's capacity for
new development, has carefully crafted this draft Project Area Plan (the "Plan") for the Sweet Water
lndustrial Park Community Reinvestment Project Area #1 (the "Project Area"). This Plan is the end result

of a comprehensive evaluation of the types of appropriate land-uses and economic development for the

land encompassed by the Project Area which lies within the southwest portion of the City, generally to

the west of Lake Mountain Road, east of 1600 W, and to the north of 1000 North. The Plan is intended

to define the method and means of the Project Area from its current state to a higher and better use.

The City has determined it is in the best interest of its citizens to assist in the development of the Project

Area. lt is the purpose of this Plan to clearly set forth the aims and objectives of development, scope,

financing mechanism, and value to the residents of the City and other taxing entities within the Project

Area.

The Project Area is being undertaken as a community reinvestment project area pursuant to certain
provisions of Chapters 1 and 5 of the Utah Limited Purpose Local Governmental Entities - Community

Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title 17C). The requirements of the
Act, including notice and hearing obligations, have been observed at all times throughout the

establishment of the Project Area. ïhe realization of the Plan is subject to interlocal agreements between

the taxing entities individually and the Agency.

Resolution Authorizing the Preparation of a Draft Gommunity
Reinvestment Proiect Area Plan
Pursuant to the provisions of S17C-5-103 of the Act, the governing body of the Agency adopted a

resolution authorizing the preparation of a draft Community Reinvestment Project Area Plan on April 3.

2018.

Recitals of Prerequisites for Adopting a Community
Reinvestment Proiect Area Plan
ln order to adopt a community reinvestment prolect area plan, the Agency shall;

F Pursuant to the provisions of 517C-5-104(1Xa) and (b) of the Act, the City has a planning

commission and general plan as required by law;

F Pursuant to the provisions of $17C-5-104 of the Act, the Agency has conducted or will conduct
one or more public hearings for the purpose of informing the public about the Project Area, and

allowing public input ínto the Agency's deliberations and considerations regarding the Project

Area; and

Pursuant to the provisions of $'l7C-5-1Q4 of the Act, the Agency has allowed opportunity
for input on the draft Project Area Plan and has made a draft Project Area Plan available to

the public at the Agency's offices during normal business hours, provided notice of the plan

hearing, sent copies of the draft Project Area Plan to all required entities priorto the hearing,

and provided opportunities for affected entities to provide feedback.

Page | 5

a

WE PnOVI DE SOI_UTIONS



LYRB

iii iíi{li

Urm Cooe

s17C.5.r05(r)

t'r*rCooe
$f 7c-sr05(r)

EAG LE
M O U N TA ¡ N

Description of the Boundaries of the Proposed Project
Area

A legal description of the Project Area along with a detailed map of the Project Area is attached

respectively as Exhibit A and Exhibit B and incorporated herein. The Project Area lies within the

southwest porlion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and to the
north of 1000 North. All of the land use in the project area is cunently vacant, The Project Area is

comprised of approximately 487 acres of property.

As delineated in the office of the Utah County Recorder, the Project Area encompasses all of the parcels

detailed in Table l.

Tnele 1: Pnncel Lrsr

59:057:0003 244.78

59:057:0004 242.66

Total 487.4

General Statement of Land Uses, Layout of Principal
Streets, Population Densities, Building Densities and
How They W¡ll be Affected by the Project Area

General Land Uses
The property within the Project Area is currently classified as greenbelt property. The majority of the
property surrounding the Project Area is also greenbelt.

Table 1 summarizes the approximate acreage of existing land uses by land use type.

Tnsle 2: Lnro Uses

Greenbelt 100%

Total 100%

This Project Area Plan is consistent with the General Plan of the City and promotes economic activity by

virtue of the land uses contemplated. Any zoning change, amendment or conditional use permit

necessary to the successful development contemplated by this Project Area Plan shall be undertaken in

accordance with the requirements of the City's Code and all other applicable laws including all goals and

objectives in the City's General Plan.

Layout of Principal Streets
There are cunently no paved streets within the Project Area, 1000 N., an unpaved road runs along the

southern periphery of the Project Area.

Page | 6
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Monte Vista Ranch LC

Parcel ld Parcel Owner Acres

487.44

487.44
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Population Densities
There are no residences within the Project Area, therefor the estimated population density is 0.0 residents
per acre.

Building Densities
Building densities will increase as development occurs. ïhe intent of this plan is to promote greater

economic utilization of the land area.

lmpact of Commun¡ty Development on Land Use, Layout of
Principal Streets, and Population Densities
Community reinvestment activities within the Project Area will mostly consist of development and

economic enhancement of an underutilized area of the City. The types of land uses will include: a data

center and office building,

Land Use - lt is anticipated that future development within the Project Area will create space for a data

center, associated office building and other supplementary development that may take place during future
phases of the development.

Layout of Principal Streets - lt is anticipated that the community reinvestment of the Project Area

will not alter the layout of principal streets in the area. lt is anticipated that access roads will be constructed

within the Project Area.

Population Densities - The Project Area does not include any residential components. The population

density will not be affected by the Project Area. The daytime population of the City will slightly increase

as the Project Area is anticipated to create approximately 50 new jobs.

Standards Guiding the Community Reinvestment

ln order to provide maximum flexibility in the development and economic promotion of the Project Area,

and to encourage and obtain the highest quality in development and design, specific development

controls for the uses identified above are not set forth herein. Each development proposal in the Project

Area will be subject to appropriate elements of the City's proposed General Plan; the Zoning Ordinance

of the City, including adopted Design Guidelines pertaining to the area; institutional controls, deed

restrictions if the property is acquired and resold by the Agency, other applicable building codes and

ordinances of the City; and, as required by ordinance or agreement, review and recommendation of the

Planning Commission and approval by the Agency.

Each development proposal by an owner, tenant, participant or a developer shall be accompanied by site

plans, development data and other appropriate material that clearly describes the extent of proposed

development, including land coverage, setbacks, height and massing of buildings, off-street parking and

loading, use of public transportation, and any other data determined to be necessary or requested by the

Agency or the City.

How the Purposes of this Title Will Be Attained By
Community Development

Page | 7
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It is the intent of the Agency, with the assistance and participation of private developers and property

owners, to facilitate the development within the Project Area.

Gonformance of the Proposed Development to the
Community's General Plan

The proposed Community Reinvestment Project Area Plan and the development contemplated are
consistent with the City's proposed General Plan and land use regulations.

Describe any Specific Project or Projects that are the
object of the Proposed Commun¡ty Reinvestment

The Project Area is being created in order to assist with the construction of a future data center facility
and associated office.

Method of Selection of Private Developers to
undertake the Gommunity Reinvestment and
ldentification of Developerc Gurrently lnvolved in the
Process

The City and Agency will select or approve such development as solicited or presented to the Agency
and City that meets the development objectives set forth in this plan. The City and Agency retain the right

to approve or reject any such development plan(s) that in their judgment do not meet the development
intent for the Project Area. Ihe City and Agency may choose to solicit development through an RFP or
RFQ process, through targeted solicitation to specific industries, from inquiries to the City, EDC Utah,
and/or from other such references.

The City and Agency will ensure that all development conforms to this plan and is approved by the City.
All potential developers may need to provide a detailed development plan including sufficient financial
information to provide the City and Agency with confidence in the sustainability of the development and
the developer. Such a review may include a series of studies and reviews including reviews of the
Developers financial statements, third-party verification of benefit of the development to the City,

appraisal reports, etc.

Any participation between the Agency and developers and property owners shall be by an approved

agreement.

Reason for Selection of the Project Area

The Project Area is currently classified as greenbelt and is collecting relatively no tax revenue for the
taxing entities. The creation of the Project Area will create a significant economic benefit to all taxing

entities as this underutilized area will be developed to a higher and greater use.

Page I I
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Description of Physical, Social and Economic
Conditions Existing in the Project Area

Physical Conditions
The Project Area consists of approximalely 487 acres of relatively flat, privately owned land as shown on
the Project Area map.

Social Conditions
The Project Area experiences a lack of connectivity and vitality. There are no residential units and no
parks, libraries, or other social gathering places in the Project Area. This is in line with the contemplated
uses of the area sunounding the Project Area, as the area surrounding the Project Area is cunently under
the greenbelt classification.

Economic Conditions
The Project Area is currently under greenbelt classifìcation. The Agency wants to encourage development
within the Project Area that will directly benefit the existing economic base of the City, Utah County and
other taxing entities.

Description of any Tax lncentives Offered Private
Entities for Facilities Located in the Project Area

Tax increment arising from the development within the Project Area shall be used for public infraskucture
improvements, Agency requested improvements and upgrades, both off-site and on-site improvements,
land and job-oriented incentives, desirable Project Area improvements, and other items as approved by
the Agency. Subject to provisions of the Act, the Agency may agree to pay for eligible costs and other
items from taxes during the tax increment period which the Agency deems to be appropriate under the
circumstances. A cost benefit analysis will assist the Agency in making decisions about offering
assistance.

ln general, tax incentives may be offered to achieve the community reinvestment goals and objectives of
this plan, specifically to:

ã Foster and accelerate economic development;
H Stimulate job development;
s Make needed infrastructure improvements to roads, street lighting, water, storm water, sewer,

and parks and open space;
F Assist with propedy acquisition and/or land assembly; andq Provide attractive development for high-quality tenants.

The Project Area Budget will include specific participation percentages and timeframes for each taxing
entity. Furthermore, a resolution and interlocal agreement will formally establish the participation
percentage and tax increment period for each taxing entity.
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Anticipated Public Benefit to be Derived from the
Community Development

The Beneficial lnfluences upon the Tax Base of the
Community
The beneficial influences upon the tax base of the City and the other taxing entities will include increased
property tax revenues, job growth, and affordable housing opportunities in the community, The increased
revenues will come from the property values associated with new construction in the area, as well as
increased land values as the property within the Project Area will no longer be classified as greenbelt.
Property values include land, buildings and personal property (machines, equipment, etc.).

Job growth in the Project Area will result in increased wages, increasing local purchases and benefiting
existing businesses in the area. Job growth will also result in increased income taxes paid. Additionally,
business growth will generate corporate income taxes.

There will also be a beneficial impact on the community through increased construction activity within the
Project Area. Positive impacts will be felt through construction wages paid, as well as construction
supplies purchased locally.

The Associated Business and Economic Activity Likely to be
Stimulated
Other business and economic activity likely to be stimulated includes increased spending by new and
existing residents within the City and employees in the Project Area and in surrounding areas. This
includes both direct and indirect purchases that are stimulated by the spending of the additional
employees in the area.

Employees may make some purchases in the local area, such as convenience shopping for personal

services (haircuts, banking, dry cleaning, etc.). The employees will not make all of their convenience or
personal services purchases near their workplace and each employee's purchasing patterns will be

different, However, it is reasonable to assume that a percentage of these annual purchases will occur
within close proximity of the workplace (assuming the services are available). The City also envisions this
area as a future industrial park, this development will act as an anchor and likely attract new businesses
to the area.

Efforts to Maximize Private Investment
The agency has formed a partnership with the developers to realize the vision of this project area, lt is
anticipated that the development will require over $750,000,000 of private capital. Creating a CRA will

act as a catalyst for the development.

n'But For" Analysis
The anticipated development includes numerous costs, including land purchase, infrastructure and over

$375 million of personal property. "But-for'' the creation of the CRA and public participation, the costs
associated with the development would be too high, and the Project Area would remain in its underutilized
state.
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CosUBenefit Analysis
Based on the land use assumptions and tax increment participation levels, the following tables outline
the benefits anticipated in the Project Area. As shown below, the proposed community reinvestment will

create a net benefit to the City and the other taxing entities that participate in the Project Area. The

cosUbenefit analysis only includes the tax increment projections on the first two phases of the
development. ïhe Agency may be allowed to receive 20 years of tax increment on each building that is
constructed during the initial 20-year tax increment financing period. Each addition 2}-year period will be

outlined in an amended Project Area Plan, as necessary.

TneLe 3: Sounces oF TAX lHcne*rerur Futos

Utah County

Alpine School District

Eagle Mountain City

Central Utah Water Conservancy District

Unified Fire District - Salt Lake County

$7,293,590

67,102,904

9,465,751

3,745,104

16,937,234
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TeeLe 4: Pno¡ecr Anen Reverues

Utah

School District

le Mountain

Central Utah Water District

Unified Fire District - Salt Lake

Tlele 5: Pno¡ecr Anen ExperuDITURES

Utah Cou

School District

Mountain

Central Utah Water Districi

Unified Fire District - Salt Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the
City's net benefit being $430,308t.

I The net benefit does not include the $ I 3.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to $13,752,512.

100% Personal Property

80% Real Prooertv
20 Years $9,301,260

100% Personal Property

80% Real Property
20 Years 85,573,980

100% Personal Property

80% Real Prooertv
20 Years 12,071,340

100% Personal Propedy

80% Real Prooertv
20 Years 4,776,000

100% Personal Property

80% Real Property
20 Years 21,599,460

Total Sources of Tax lncrement Funds $133,322,040 $104,544,582

$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960

Propefi Tax Franchise Tax Total Tax lncrement Revenues

Total Revenue $150,071 .040 $'r s0,431,022s3s9,982

Entity

$9,301,260 $208,81 5 $9,510,075

85,573,980 931,374 86,505,354

423,37812,071,340 351,458 671,337 13,517,513

4,776,000 140,497 4,916,497

21,599,460 522,278 22,121,738

s2,226.343 $351,458 $671.337 $136,571,178

Property TaxEntity Public Safety Public Works Total Expenditures

$1 33,322,040Total Revenue

General
Government
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EXHIBIT A: Legal Description of Sweet Water lndustrial Park
CRA #1

Seríøl number: 59: 057 : 0003
Legøl Descríptíon: NW I/4 AND 14/ 1/2 OF NE 1/4, SEC. 25, T6S, R2W, SLB&M. ALSO DESCRIBED
AS:; COM FRW I/4 COR. SEC. 25, T65, R2W, SLB&M.; N 0 DEG 20' 51" E 2676.06 FT; S 88 DEG 58'
33"82671.21 FT; SBBDEG58'30"81335.59FT; S0DEG54'3"W2663.6FT; N89DEG9'B"W
3980.95 FT TO BEG. AREA 244.782 AC.

Seríal number: 59: 05 7 : 0004
Legøl Descrþtion: SW I/4 AND W l/2 OF SE I/4, SEC. 25, T65, R2W, SLB&M. ALSO DESCfuIBED
AS:; COM FRW 1/4 COR. SEC. 25, T6S, R2W, SLB&M.; S 89 DEG 9'8" E 3980.95 FT; S 0 DEG 55'59"
W 2657.55 FT; N 89 DEG 24' 13" W 1367.89 FT; N 89 DEG 21'28" W 2582.02 FT; N 0 DEG 15' 59" E
2672.94 FT TO BEG. AREA 242.655 AC.

Page | 12
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EXHIBIT B: Project Area Map
MAP OF PROPOSED PROJECT AREA BOUNDARIES

SWEET WATER INDUSTRIAL PARK CRA#1

ffi Sweet Water lndustrial Fark Boundary
0 0.25 0.5 1
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SWEET WATER INDUSTRIAL PARK
coMMUNTTY RETNVESTMENT AREA (CRA) #1

EAGLE MOUNTAIN REDEVELOPMENT AGENCY, UTAH

PROJECT AREA BUDGET

f\¡trnv 2t18
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Section I : lntroduction
Ïhe Eagle Mountain RedevelopmentAgency (the "Agency"), following thorough consideration of the needs and desires
of the City of Eagle Mountain (the "City") and its residents, as well as understanding the City's capacity for new
development, has carefully crafted the Project Area Plan (the "Plan") for the Sweet Water lndustrial Park Community
Reinvestment Project Area#1(the "ProjectArea"). The Plan is the end resultof a comprehensive evaluation of the
types of appropriate land-uses and economic development opportunities for the land encompassed by the Project Area
which lies within the southwest portion of the City, generally to the west of Lake Mountain Road, east of 1600 W, and
to the north of 1000 North.

The Plan is envisioned to define the method and means of development for the Project Area from its current state to a
higher and better use. The City has determined it is in the best interest of its citizens to assist in the development of
the Project Area. This Project Area Budget document (the "Budget") is predicated upon certain elements, objectives
and conditions outlined in the Plan and intended to be used as a financing tool to assist the Agency in meeting Plan
objectives discussed herein and more specifically referenced and identified in the Plan,

The creation of the Project Area is being undertaken as a community reinvestment project pursuant to certain provisions
of Chapters 1 and 5 of the Utah Community Reinvestment Agency Act (the "Act", Utah Code Annotated ("UCA") Title
17C). The requirements of the Act, including notice and hearing obligations, have been observed at all times
throughout the establishment of the Project Area.

Section 2: Description of Community Development Project
Area

The Project Area lies west of Lake Mountain Road, east of 1600 W, and to the north of 1000 N, and is located within
the City's southwestern boundaries. Ihe property is currently under greenbelt classification and is generating very little
tax revenue for the City and other taxing entities, The property encompasses approximately 487 acres of land.

A map of the Project Area is attached hereto in ExHlelr A.

Page | 3
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Section 3: General Overview of Project Area Budget
The purpose of the Project Area Budget is to provide the financial framework necessary to implement the Project Area
Plan vision and objectives. The Project Area Plan has identified that tax increment financing is essential in order to
meet the objectives of the CRA Project Area. The following information will detail the sources and uses of tax increment
and other necessary details needed for public officials, interested parties, and the public in generalto understand the
mechanics of the Project Area Budget.

Base Year Value
The Agency has determined that the base year property tax value for the Project Area will be the total taxable value
for the 2017 tax year which is estimated to be $5,867. Using the tax rates established within the Pro¡ect Area the
property taxes levied equate to $66 annually. Accordingly, this amount will continue to flow through to each taxing
entity proportional to the amount of their respective tax rates being levied.

Payment Trigger
Each Phase will have a twenty-year (20) duration from the date of the first tax increment received by the Agency. The
collection of tax increment will be triggered at the discretion of the Agency prior to March 1 of the tax year in which they
intend to begin the collection of increment. The following year in which this increment will be remitted to the Agency
will be Year 1, e.9., if requested prior to March 1, 2019, Year 1 of increment will be 2020. Ihe first year of tax increment
shall be determined by the Agency.

Projected Tax lncrement Revenue - Total Generation
Development within the Project Area will commence upon favorable market conditions which will include both horizontal
and vertical infrastructure and development, The Agency anticipates that new development will begin in the Project
Area in 2018. The contemplated development will generate significant additional property tax revenue as well as
incremental sales and use tax above what is currently generated within the Project Area.

Property Tax lncrement will begin to be generated in the tax year (ending Dec 1rt)following construction completion
and Tax lncrement will actually be paid to the Agency in March or April after collection. lt is projected that property Tax
lncrement generation within the Project Area could begin as early as 201 9 or as late as 2020, lt is cunently estimated
that during the 20-year life of the Project Area Budget, property Tax lncrement could be generated within the Project
Area in the approximate amount of $'150.07 million or at a net present value (NPV)1 of $102.44 million. This amount is
over and above the $1 ,310 of base taxes that the property would generate over 20 years at the $66 annual amount it
currently generates as shown in Table 4.1 below.

1 Net Present Value of future cash flows assumes a 4% discount rate. The same 4% discount rate is used in all remaining NPV
calculations. This total is prior to accounting for the flow-through of tax increment to the respective taxing entities.

Page | 4
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Section 4: Property Tax lncrement
Base Year Property Tax Revenue
ïhe taxing entities are currently receiving - and will continue to receive - property tax revenue from the current assessed
value of the property within the Project Area ("Base Taxes"). The cunent assessed value is estimated to be $5,867.
Based upon the tax rates in the area, the collective taxing entities are receiving $66 in property tax annually from this
Project Area. This equates to approximately $1,3'10 over the 2}-year life of the Project Area.

Tnele 4.1: Totet BASE YEAR To TÄxrilc Err¡ues 20 Ygnns

Utah Cou

Alpine School Dishict

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake Cou

Property Tax lncrement Shared with RDA
All taxing entities that receive property tax generated within the Project Area, as detailed above, will share at least a
portion of that increment generation with the Agency. All taxing entities will contribute 100% of their respective tax
increment off of the personal property within the Project Area and 80% of their respective tax increment off of the real
property for 20 years. The City, County and the State will nof contribute any portion of their incremental sales tax to
implement the Project Area Plan. Ihe assumptions in this analysis only include the tax increment projections on the
first two phases of the development. The Agency may be allowed to receive 20 years of tax increment on each building
that is constructed during the initial 2}-year tax increment financing period. Each addition 20-year period will be outlined
in an amended Project Area Budget, as necessary, Table 4.2 shows the amount of Tax lncrement shared with the
Agency assuming the participation levels discussed above.

TABLE 4.2: Sounces or T¡x lNcRErErìtr Fuxos

Utah County $7,293,590

Alpine School District 67,102,904

Eagle Mountain City 9,465,751

Central Utah Water Conservancy District 3,745,104

Unified Fire Service Area - Salt Lake County 16,937,234

Page | 5

$91 $62

841 571
'119 81

47 32

212 144

Entity Total NPV at 4olo

Total Revenue $1,310 $890

1 0070 Personal Property

80% Real Property
20 Years $9,301,260

1 0070 Personal Property

80% Real Prooertv
20 Years 85,573,980

100% Personal Property

80% Real Property
20 Years 12,071,340

'l 00% Personal Property

80% Real Property
20 Years 4,776,000

100% Personal Property

80% Real Prooertv
20 Years 21,599,460

Total Sources of Tax lncrement Funds $133,322,040 $104,544.582

Perce Total NPV at 4qc
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Uses of Tax lncrement
Ïhe anticipated development includes numerous costs, including land purchase, infrastructure and over g3Z5 million
of personal property. "But-for'' the creation of the CRA and public participation, the costs associated with the
development would be too high, and the Project Area would remain in its underutilized state.

The Agency will take a flat annual payment of $5,000 to administer the CRA. The majority of the remaining Tax
lncrement collected by the Agency will be used to overcome the obstacles outlined above (90%). lncluding: offsetting
certain on-site public infrastructure costs, development incentives, Agency requested improvements and upgrades,
desirable Prqect Area improvements, and other redevelopment activities as approved by the Agency. The remaining
'10% will go towards affordable housing, as required by the Act.

Ttale Uses or Tlx lr,¡cnemenr

Activities $81
CRA 9,099,030

Area Administration

A multi-year projection of tax increment is íncluding in Ex¡lreff B.

Total Annual Property Tax Revenue for Taxing Entities at Conclusion of Project
As described above, the collective taxing entities are currently receiving approximately $66 in property taxes annually
from this Project Area. At the end of 20 years an additional $8,374,500 in property taxes annually is anticipated, totaling
approximately $8,374,566 in property taxes annually for the area. "But for'' the assistance provided by the RDA througñ
tax increment revenues, this momentous increase in property taxes generated for the taxing entities would not be
possible.

T¡SLE 4.4: ToTAL BASE YEAR ¡T,¡o Eruo or Pno¡ecr Lrre Anr¡u¡l- PRoPERTy Tlxes

Utah

67

Alpine School District

Mountain City

Central Utah Water Conseruancy District

Unified Fire Service Area - Salt Lake

$584,255

5,375,292

758,256

300,002

1,356,761

Page | 6

$119,899,836

13,322,204
'100,000

Total Uses of Tax lncrement Funds s133.322 A40 $91,058,255

Total NPV at 4%Uses

$5 $584,250

42 5,375,250

b 758,250

2 300,000

11 1,356,750

Total Revenue $8.374.500 $8.374,566$66

Entity

of Pro

Annual Base Year
Property Taxes

Total Annual
Propeñy Taxes

Annual Property Tax

lncrement at Conclusion

WE PRoVIDE SoIUTIoNS



LYRB
:*

EAG LE
sous f Â! Ni¡'i:'ii i ìi

:;1ìli,;'r

Section 5: Cost/Benefit Analysis
Additional Revenues

Other Tax Revenues
The development within the Project Area will also generate sales taxes, ene rgy sales and use taxes for natural gas
and telecommunications.

Table 5.1 shows the total revenues generated by the Project Area. This total includes the anticipated property tax
increment and energy sales and use tax.

ïnele 5.1 Tornl ReverusEs

Utah

ne School District

Mountain

Central Utah Water District

Unified Fire Service Area - Salt Lake

Additional Costs
The development anticipated within the Project Area will also likely result in additional general government, public
works, and public safety costs, These costs, along with the estimated budget to implement the Prolect Area Plan, are
identified below.

Teele 5.2 Tornl ExpeHolluRes

Utah

School District

Water Dishict
Service Area - Salt Lake

The total net benefit to the taxing entities of participating in the Project Area is $13,859,844, with the City's net benefit
being $430,3082.

2 The net benefit does not include the $13.32 million housing portion of tax increment that will be reinvested into the
City. Including this increases the City's net benefit to $13,752,512.
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$10,469,760 $10,469,760

96,324,480 96,324,480

13,587,840 359,982 13,947,822

5,376,000 5,376,000

24,312,960 24,312,960
Total Revenue $150.071,040 $359,982 $150.431,022

Properlry TaxEntity
Total

lncremental
Revenues

Franchise
Tax

$9,301.260 $208,815 $9,510,075
85,573,980 931,374 86,505,354
12,071,340 423,378 671.337 35't,458 13,517,513
4,776,000 140.497 4.916.497

21,599,460 522,278 22.121.738
$133.322,040 $2,226,343 $1,049,890 $351.548 5136.5i1.178

Entity CRA Budget

Ex enditures

Total Expenditures

General
Government

Public
Works

Public
Safety

Total
lncremental
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Exhibit A: Project Area Map

SWEET WATER INDUSTRIAL PARK CRA#1

ffi, gweet Water lndustrial Park Boundary
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Exhibit B: Multi-Year Budget
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Eagle Mountain Redevelopment Agency
Sweet Water lndustrial Park CRA #1
lncrement and Budget Analysis

TSSUMPIIONS:

Dis@untRate

lnfation Rale

4.001

0.0%
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CrnudnTså¡V¿tN

PffiIYÑ æ26 n8 æ31 æ33 æ39 æ38 33{'l

4 Ysg YøtYú Yä Yeâr
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$4,776,000

¡6,352,712

¡58,,146,580

18,24/',662

$3,261,983

114,752,318

$1 $1 $1

$7 i7 s6,239,003 $5,i78,405 ¡7,076,453 ¡7
ñn $7 ¡7,076,,153 ¡6,239,003 $91,058,255M mû æûl 2re

R€al Prope¡ly Value (Bui¡ding & Land)

Perwnal Property Value
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Value of Curent Prcpo¡ty

Ls Bas YeârValûê

IOIAL INCRÊME'ITAL VALUE:

TÁX MTE & ¡NCREMENTANALYSIS: 2017 Rates

Utah Counly

Alpine School Dislrict

Eaglê lfountain City

Central Ulah Waler Consryancy ojstrict

Unifed Fire SêryiæAr€a - Salt Lake County

ïola¡s:

0 000779

0.007167

0.00101 1

0.000400

0 001809
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TOIAL INCREMENTAL REVENUE IN PROJECT AREA:
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Alpine School Dislrict
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Iotãl Prcperty fil lncEm€nttor Budqot:

.¡aCTr ¡wì.trtFl¡¡å:
ñeucverupÍrìBtt Acuv[6 ltnrasructure, tnænuvs, €Ic.J

CRA Housing Requir€ment

RDA Adoinistral¡on

90 0"¿

10.0% $753,205

$5,000

$707,145

$5,000

$669,460 $623,400 $577,341

$5,000

140 140$753,205 $707,145 $669,460

$5,000

$623,400 $577,341

$5,000

$753,205 $707,145

$5,000

$669,460

$5,000

$623,400 $577,341

$5,000

$753,205 $707,145

$5,000

$669,460

$5,000

$623,400 $577,U1

$5,000

$13,322,204 ¡9,099,030

$7 $5,778,405 $7 s5,778,405 $7 $7,076,453 ,076,453

fotal Ljss

M. ¡023 n21 mn ¡1 s91,058,255

School Dislrict

l\4ountain City

Utah Waie. Conseryancy Distrìct

F¡re Serv¡æArea - Sall Lake Counly

s58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$135,67s

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$537,525

$75,825

$30,000

$135,675

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$58,425

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675

$537,525

$75,825

$30,000

$135,675
,450 $837 $837 $837,450 $837 $837 $837350 $837 $837,450 $837 $837,450 $837 $837,450

$1,168,500

s10,750,500

$1,516,500

¡600,000

¡2,713,500

$7940r5

17,305,'lilo

t1,030,,1¡6

1407,110

91,043.888Iot¡l
16,719,000 $1,t,381,2.19

lç Tax tncrement Budget
Sweet Water CRA Budget 4.12.1g.xtsx
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